City Council Meeting Minutes of October 8, 2015

   









       Thursday, October 8, 2015





    



                        Williamsport, PA
Council President Bill Hall brought the Williamsport City Council meeting to order on Thursday, October 8, 2015 at 7:30 PM in City Hall Council Chambers.  The Cooley Studio did not televise the meeting.  The invocation was given by Council President Bill Hall and was immediately followed by the “Pledge of Allegiance”.

         Approval of the September 24, 2015 City Council Meeting minutes were approved upon the motion of Dr. Williamson and a second of Mrs. Katz with a roll call of seven yes votes. The vote was 7 to 0. 
Limited Courtesy of the Floor

There was no courtesy of the floor.   
Appointments  
Way’s Garden Commission
Michael Wiley, 835 W. Fourth St. is appointed to a lifetime position commencing 10/8/15
  Mayor Campana stated he is pleased to recommend Michael Wiley to the Way’s Garden Commission.  Mr. Wiley is a resident of this great City.  He is married and has children and a member of the McCormick Law Firm.  He asked for Council confirmation. 


  Mr. Hall asked for a motion to approve this appointment.

Mr. Allison made the motion and it was seconded by Dr. Williamson.

Mr. Hall asked for questions or comments.

  Dr. Williamson stated Mike has served the City in a variety of ways and it is nice to have him back in a formal capacity.

Mr. Hall asked for a vote on the appointment.

The appointment was carried with seven yes roll call votes.  The vote was 7 to 0.

Mr. Noviello voted yes, Mr. Allison voted yes, Mr. Smith voted yes, Mrs. Katz voted yes, Ms. Miele voted yes, Dr. Williamson voted yes and Mr. Hall voted yes.  

Mr. Hall changed the order of the agenda.   
Resolution #8497
Resolution to Amend an Agreement for Legal Services for the City of Williamsport
The City Clerk read the resolution.

Mr. Hall asked for a motion to adopt the resolution.

Mrs. Katz made the motion and it was seconded by Dr. Williamson.

  Mr. Nichols stated this resolution is the amend the agreement with Ballard Spahr law firm.  The law firm provides ongoing legal services in specialized  services.  This year it has been ongoing for the police department. The amendment increases the cap from $30,000 to $63,000 for this calendar year. Tonight our Finance Department, provided you with a summary and a description of this type of service and the costs associated with the legal description. As indicated in the resolution, sufficient funds are available in the police department salary line item to cover the transfer related to this amendment. This was reviewed by the Finance Committee earlier this week

  Dr. Williamson stated at our review on Tuesday we noted that this was a fairly large increase we as the finance department to give us a breakdown of the sources of that increase over what we anticipated at budget time last year before us.  It is fortunate as we discussed before Ballard Spahr has always given us the service through these various things.  The one question I do have is one of the things that we have discussed in the past is whether or not we have adequate reins on the amount of time they put in and are authorized to put in, so what is the mechanism that they go by to receive approval for doing additional work? Beyond their budgeted amount.

  Mr. Nichols answered the mechanism is obviously, the permanent mechanism is the resolution you have before you.

  Dr. Williamson stated yes but if I'm reading this correctly they billed us for $50,000 and we haven't paid all that out clearly, but what that means is they put in more work than they are authorized to do, are they taking the risks that we will or won't pay the bill?

  Mr. Nichols stated Well, I presume that if Council decides not to approve the increase of the cap, then that would be an issue.   Originally, the resolution, any kind of services that are provided by this law firm, need to be in coordination with the city solicitor, so that would be the checks and balances. I understand and obviously when they asked for services that are called the law firm, I am sure they don't know exactly where we stand. We provide you with the information in terms of ongoing costs per the finance report, so there is that review on a monthly basis, but, also when we passed the initial resolution, we did when that goes with a lower amount. That was a way to keep it under control, so we have come back to Council.

  Dr. Williamson asked the solicitor, Chris Kenyon, who is not probably involved in the discussion process, we do have confirmed that work for the city, are you aware of a mechanism of approval with Ballard Spahr, but do we need to review our processes to ensure that budgetary amounts are authorized without, before the work is done.

 Mr. Kenyon answered, unfortunately I'm not prepared to comment, because Mr. Smith is the one that handles that process. Generally as I understand it is the process and that they come to him first or Mr. Lubin.

Dr. Williamson asked him if he is aware of any places in which the communication does not go through the solicitor's office and we need to kind of bring in the solicitors, 

Mr. Kenyon stated…. Not being directly in contact I cannot answer that.

  Mr. Nichols stated I would suggest that you confirm not only the issues that are under way but where we are in the budget, ensuring that the solicitor is on top in terms of the ongoing consultation. Maybe we just need to provide….

  Dr. Williamson stated maybe we could invite one of the solicitors to come to finance meetings.

 Mr. Nichols stated or we can have the solicitors sign off on the bill.

Dr. Williamson stated it is too fine a detail to fix tonight so let's just remember to think this through in the

future. By the way I would not suggest, nor am I suggesting that we should not pay a bill for somebody whose job is to pay  people at times. I would suggest we vote to increase the authorized amount tonight and make sure that we work on this and fix the problem in the future. Finance passed this to the full body Council with a positive recommendation.
 Mr. Allison stated we have one exceptional unusual item in the list, is everything pretty much what we would see?

  Mr. Nichols answered yes we have one unusual item, if it wasn't for that everything would've been within our cap and probably could stay within our cap.  But unfortunately, because that became very active this year, those costs hopped up and they were really hard to predict.

  Mr. Allison stated that is putting it mildly.

  Mr. Hall stated, Mr. Nichols with the Bureau of Police, it is stated for collective bargaining, is that $18,842, 

is that to deal with their contract?

Mr. Nichols answered no if you go down below there, there are a number of items, sick leave, buy back, pension, grievances that were handled during this year. Next year will be a bargaining year for the police contract.
  Mr. Hall stated so in other words, none of this covered labor contract negotiations or anything like that, right?

 Mr.  Nichols stated yes you're right.

 Mr. Hall stated, it says under on that list down below, Ballard Spahr represented the city including discipline policies, whatever that means? Are they representing the city in 2015 including discipline policies, communication policies and service rules.  What did they represent? Where did they represent? And why did they represent?
  Mr. Nichols answered civil service, there were some changes to that procedure I think. Communication discipline is with the issues that popped up related to management policies..  

  Mr. Hall stated and we need Ballard Spahr to figure that out for us?    
Mr. Nichols answered I cannot comment on that.

Mr. Hall stated you cannot comment on that because obviously we did to the tune of $33,000. All of it expended because we already have the invoices for it and it was expended before it went before this Council for approval.

  Mr. Nichols answered that is correct.

 Mr. Hall stated in its Council’s job, regardless of who sits on here to make sure that nothing is expended without this Council's approval. Is that correct?

  Mr. Nichols answered I can concur with that yes.

 Mr. Hall said thank you.

Ms. Miele stated it seems as though we have a bit of a pattern of this across-the-board right now, and we do not hear about it until after the money has been spent. It would seem, perhaps you're right Dr. Williamson; it would be good of finance to try to rein again and make sure that there is some sort of procedure, of our overseeing the expenditure of money before we are flat broke. I would like to see finance take that task on with the willingness of the administration to make sure that we will control that spending, so we look forward to everyone's cooperation in doing so.

  Mr. Hall stated thank you Ms. Miele, I think we are past the point of being flat broke. He asked for any more questions or comments.

  Mr. Smith stated one of the things that has been discussed previously and I know whether it be a public meeting or private meeting, is labor issues today are extremely complicated. And Ballard Spahr, we had a presentation from them a few years back, that is what they specialize in. I am not afraid to say it but I don't think either one of our solicitors are qualified to deal with heavy labor relation issues. This is not like it was 10, 15, 20 years ago. So typically these contracts with the unions are written by attorneys, and there are a lot of open areas so that other attorneys can fight that. This is what makes attorneys rich. And I'm not afraid to say it. It costs a lot of money, as we are finding out, to have attorneys interpret things that other attorneys have written.  And as I understand it, and please correct me if I'm wrong, this is the reason that we hired Ballard Spahr previously and I seriously don't disagree with how they are paid and how we should know ahead of time what we are looking at, that makes common sense. Nobody has a carte blanche credit card to charge with the one charge for legal services. I certainly think that that is something that Dr. Williamson has presented that we really should look at the future is how that is done. What I am trying to say, from my perspective, this is the reason why we hired Ballard Spahr, versus using our own attorneys. I know with the Williamsport Rental Ordinance, there were two training sessions for one or two of our solicitors, if you remember so that we didn't have to rely on outside legal information and interpretation. Again, correct me if I'm wrong, I understand that has not been done. So that was kind of what Council was hoping for. That we were going have are people trained, so we didn't have to constantly call a different attorney added the area every time we got into an issue. So I think there are some other things behind this that really need to be looked at along with authorizing that amount of money. That is how it is to be spent on we hired the outside attorneys.  I am getting the distinct impression that the attorneys we have are not specialized in labor law and we're really rolling the dice, and that's why we hired Ballard Spahr to begin with. But we do need to watch all obviously the dollars and having preauthorized before we go out and spend the money, and then have to go out and approved afterward. It could be some time that we don't have it, afterwards to approve. So I definitely agree with that. Thank you.
  Mr. Hall asked if there were any other comments or questions hearing none, Mr. Frank.

The resolution was carried with six yes roll call votes. The vote was 6 to 1.

Mr. Noviello voted yes, Mr. Allison voted yes, Mr. Smith voted yes, Mrs. Katz voted yes, Ms. Miele voted yes, Dr. Williamson voted yes and Mr. Hall voted no. 
Resolution #8498
Resolution  Between the Bureau of Police & County of Lycoming to Lease a Surplus Vehicle
Mr. Hall stated this next resolution is a lease that has been pre-approved ahead of time for only $1.00
The City Clerk read the resolution.

Mr. Hall asked for a motion to adopt the resolution.

Mr. Allison made the motion and it was seconded by Dr. Williamson.

  Sgt. Jody Miller stated this is the resolution between the Williamsport Bureau Police and the County of Lycoming in reference to the Williamsport Bureau of police leasing a surplus vehicle for the cost of one dollar for a 12 month period. We believe that this vehicle would help fill in our inventory currently in the police department for our detectives to use while conducting business within the city. It was reviewed by the Public Safety and Finance committee.

  Mr. Hall stated we will start with Public Safety committee.

  Mr. Smith stated we did review this on Tuesday, the lease agreement, and if you will look in your packet on the last page, there is a picture of this vehicle. I want to commend Sgt. Miller on coming up with this idea and approaching the County. We all know how expensive cars can get. We also know that according to the police department, the detectives don't need cars that are brand-new. They can use cars that have some mileage on it because they are used mainly locally. If they need a car for out of town use, they can use one of the other vehicles. When you look at this and when you look at the terms of the contract, for one dollar you can't go wrong. Yes we have to maintain it, which is normal ample fuel and it is normal wear and tear. The lease is for 12 months and either party can get out of the lease.  We have to keep the upkeep on that, maintenance and repair, and it is going to save us a lot of money in the long run even if we got a lower-level brand-new car, we still could not get this for a better deal. We sent this to the full body of Council with positive recommendation.

  Dr. Williamson stated we also passed this to the full body Council with positive recommendation. We needed vehicles, we did have budgetary room to find new, and one of the creative solutions to have a good quality vehicle that can meet our need. In finance we discussed the County leasing it for one dollar, and it really came down to their budget means on how it comes in terms of tracking the inventory, so they are happy to do it this way and also meets our needs for the same purpose. Even if we extend this for several years and essentially the car is worth nothing that in the time we are using it, they will be happy with it because it brings closure to their auditing process. As Mr. Smith said, we can't beat a dollar, it works for us and I bet even Bill Nichols can find a dollar to pay that bill. So we passed this to the full body of Council with positive recommendation. He stated it is a high mileage but Sgt. Miller had the foresight to have our mechanics go over it very closely and it doesn't appear to be that is going to be a maintenance money pit the near future. 
  Mr. Noviello stated it is a nice opportunity to be of little bit frugal with the taxpayers money, the idea of frugality is getting as much out of anyone source as you can. This is a good way of doing things and with a little bit of cooperation between the City and County, that, doesn't hurt as either in the long run.  So thank you Sgt. Miller for being heads up enough to catch this for us.

  Mr. Hall asked for a vote on the resolution.

The resolution was carried with seven yes roll call votes. The vote was 7 to 0.

Mr. Noviello voted yes, Mr. Allison voted yes, Mr. Smith voted yes, Mrs. Katz voted yes, Ms. Miele voted yes, Dr. Williamson voted yes and Mr. Hall voted yes.
Public Hearing – Conditional Use – EBS Realty LLC – 1254 W. Third St.

Mr. Hall explained that public hearing is open to the public and it has been advertised in anyone could stand up to say yes or no or express their pros or cons about what it is we're talking about. I would like to declare the public hearing open.

 Mr. Knarr addressed Council and said under the zoning ordinance under article 1333.05, single family homes are permitted in the institutional zoning. Two family units require conditional use hearings. We did do public advertisement, legal notice as well as labor notice and I have not had any contacts. The individual who is requesting to take the single-family home and converted into a two unit family which requires a conditional use.

Mr. Hall asked if there was anyone here from the public would have any comments in support of this conditional use?  There was no one.  Mr. Hall asked if there was anyone from the public who wished to stand up in a opposition?   There was no one. He asked for a motion to close the public hearing.

Dr. Williamson made the motion and it was seconded by Ms. Miele.
Mr. Hall asked for a vote to close the public hearing.

The public hearing was closed with seven yes roll call votes. The vote was 7 to 0.

Mr. Noviello voted yes, Mr. Allison voted yes, Mr. Smith voted yes, Mrs. Katz voted yes, Ms. Miele voted yes, Dr. Williamson voted yes and Mr. Hall voted yes.
Conditional Use -  EBS Realty LLC – 1254 W. Third St.

  Mr. Knarr stated I have nothing to add but the property is owned by EBS Realty, he is requesting to take a single family home and converted into a two family home. It does meet parking, and the planning commission gave it a positive recommendation I have nothing further at this time.
Mr. Hall asked for questions or comments.

Mr. Noviello asked if this was going to be student housing.

Mr. Knarr answered, it has the ability to be that.. Under single family home, when converted will require three parking spaces.  There is more of a need for students requiring their own apartment so that's why he is looking at converting it. Based on the habitable floor, you would not get more than the one in those places.

Dr. Williamson stated there were other circumstances where applicants wanted to do that and the difference is sometimes an applicant needs to go to the Zoning Hearing Board.

Mr. Knarr answered that is correct, certain things will require it to go to the Zoning Hearing Board and they have five criteria. And certain things are required to go to City Council for conditional use. City Council has the ability to put certain stipulations on it themselves.

Dr. Williamson stated so the surrounding houses around there are multiple units?

Mr. Knarr stated yes there is student housing around it as well.

Dr. Williamson stated that is the key distinction we need to bring out for the public, why we would approve the conditional use to split up the home in this particular location when we would do it in another location. It is because the community, we have determined that there are different areas in town with different appropriate uses. In that area it is pretty much already all student housing..

Mr. Knarr answered that is correct and it does fit the bill and the demand is out there right now for one bedroom units.

Dr. Williamson stated so I suppose my motive is to discourage, so your office doesn't get flooded with proposals to chop up houses make smaller units.

Mr. Smith asked if Codes need to be notified when this unit is ready.

Mr. Knarr stated they are aware and will be applying for a certificate of occupancy, and he is already registered. He has already applied for the permit. 
Mr. Allison asked if this is already a rental.

Mr. Knarr answered yes.

Mr. Hall asked if there were any more questions.

The conditional use was carried with seven yes roll call votes. The vote was 7 to 0.

Mr. Noviello voted yes, Mr. Allison voted yes, Mr. Smith voted yes, Mrs. Katz voted yes, Ms. Miele voted yes, Dr. Williamson voted yes and Mr. Hall voted yes.
Accept for filing: 
Public Works Minutes of 07/07/15, & 9/8/15

Public Safety Minutes of 09/01/15

Finance Committee Minutes of 9/8/15

Recreation Meeting Minutes 9/14/15

Controller Report 8/31/15
Mr. Hall asked for a motion to approve these minutes for filing.

Mrs. Katz made the motion and it was seconded by Dr. Williamson. 

The minutes were carried with seven yes roll call votes. The vote was 7 to 0.

Mr. Noviello voted yes, Mr. Allison voted yes, Mr. Smith voted yes, Mrs. Katz voted yes, Ms. Miele voted yes, Dr. Williamson voted yes and Mr. Hall voted yes.
Announcements
   The next regularly scheduled City Council meeting will be held on Thursday, October 22, 2015 at 7:30 PM, in City Hall Council Chambers.  There will be a short executive session following this meeting in the matter of personnel.  (Enter through the police department at rear of building for meetings after 5:00 PM.)
 
~ Upcoming Meetings:



        Monday, Oct 12 


    4:00  PM  Recreation Meeting



        Tuesday, Oct 13


    7:00  PM  HARB



        Wednesday, Oct 14

    3:00  PM  O&E Pension



        Thursday, Oct 15


  10:30  AM  Zoning Hearing Boar








    4:00  PM  Board of Health



        Monday, Oct 19 


  12:00  PM  Planning Commission



        Tuesday, Oct 20

               12:00  PM  Public Works








    3:30  PM  Finance Committee



 

               

   4:30  PM  AD HOC Committee-Amusement Tax



        Thursday, Oct 22


    7:30  PM  City Council Meeting


[Meetings Held in Council Chambers Unless Otherwise Noted – [scr] = William Sechler Community Room]

Mr. Hall asked if there were any questions or comments from members of Council.

Mr. Hall asked if there were any comments from the administration.

Mr. Anderson announced the flu shots again along with stating they will be at RVT later also.

Mr. Hall asked for comments from the general public.

Scott Miller, 822 Tucker St. I am curious if we're going to get the potholes from last year's winter fixed before we incur the pot holes from this upcoming winter and before the asphalt plant closes. I personally dislike seeing the cold patches we use, I realize it is a temporary measure to be done when you can’t apply the right asphalt. But I get tired of seeing taxpayer dollars used for such a thing because I have seen where they put cold patch in and it doesn’t last.  I feel like it is like throwing money away.
Adjournment


Mr. Hall asked for a motion to adjourn.
Meeting adjourned upon motion by Dr. Williamson and a second by Ms. Miele
Motion was carried by unanimous “ayes’ at   8:06 PM

Janice M. Frank
City Clerk 
Also, Present: 


	Gabriel J. Campana, Mayor	Mr. William Nichols, Jr. 


	Mr. John Grado absent


	Mr. Joe Gerardi absent	Mr. Joseph Pawlak 


	Mr. William Nichols, Jr. 


         Mr. Gary Knarr 


	Mr. Bill Wright, S&P absent	C. Dean Heinbach, Fire Chief


	Greg Foresman, Police Chief, absent


	Chief Heinbach absent


	Sol. Chris Kenya


	Janice Frank, City Clerk 


	Nicolas Grimes, Treasurer absent


	Alan Anderson, HR
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Council members present:


	Bill Hall, President 


	Jonathan Williamson, Vice President   	Bill Hall, Councilman


	Bonnie Katz, Councilwoman  


	N. Clifford Smith, Councilman 


	Don Noviello, Councilman


	Elizabeth Miele, Councilwoman 


	Randall Allison, Councilman 
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