City Council Meeting Minutes of October 10, 2013

     Thursday, October 10, 2013
Williamsport, PA

Council President Bill Hall brought the Williamsport City Council meeting to order on Thursday, October 10, 2013 at 7:30 PM in City Hall Council Chambers.  The Cooley Studio did televise the meeting.  The invocation was given by Councilwoman Bonnie Katz and was immediately followed by the “Pledge of Allegiance”.

  Council President Bill Hall called the meeting to order. He asked for approval of City Council Meeting Minutes dated 09/26/13.  Do I have a motion to approve these minutes?  

Ms. Miele made the motion and it was seconded by Dr. Williamson.  There were no questions or comments.  The minutes were approved with seven yes roll call votes.  The vote was 7 to 0.
Limited Courtesy of the Floor
Susan Elliott, 742 Memorial Avenue

I bought my home, I should say house because it doesn't feel like home anymore feels more like a prison, since the lady that owns the house moved in the family that likes to throw trash outside. Right now if you go out side you would see two piles of trash. I called the landlady about it at times. When they used to call her, she used to call the person that is living in the house and that they would be cleaned up. Now in the backyard there are two huge piles of garbage that needs to be cleaned up. I sent photographs to the landlady she would not respond at all. It is still there now in the back corner there's another huge year, bigger pile of trash back there. I can't seem to get any help from her or everybody's hands tied in trying to help me with the situation. I think we all know what a slumlords house looks like. My question to any slumlords out here is would you like to live like that were next to one of these houses? Would you like to have this garbage spewed around your house? In our area it is across the street from the Bethlune Douglas center, at night there are many kids that hang out there. They like to hang out on my corner which I can't do anything about because it is public property. Several times they have broken some the lights there so it is dark back in that corner. They always have a watch out for somebody so if somebody goes out by that they know, or the police, they know enough to disperse. I have called the police on the people that live there, but their guests.  They like to sit on my car and they have done superficial damage to my car. And also couple other neighbors cars that have been parked there. I have to say that this rental ordinance should have more teeth than it in my opinion. If anybody wants to rent a house or a unit, they should have at least $5000 in the bank to cover damages to the house. So it does not turn into a slum house, if you drive around Williamsport, you will see houses that used to be beautiful, and now you could tell that they are owned by slumlords.  So I am asking any slumlords out there, would you like to live next to one a your properties?.
Harold Anthony, 422 West Edwin St.

In 1974, I went on the Williamsport Fire Department, in 1980 I had the opportunity to build a home on W. Edwin St. The city and the federal government put a lot of money into the development over there by building high-rises, mid-rises, Timberland  and our homes. We ended up building a lot for a dollar back then. That was awesome. Great neighborhood. Liz Miele lived in my neighborhood. She grew up as a little kid, I remember playing with her as a little girl. Now that neighborhood that used to be a beautiful neighborhood has become one of the drug areas of Williamsport. It is every day that I watch heroine deals go down, every day. I counted 39 different license plates in 12 days. It is out-of-control. Totally out-of-control. One of the reasons it is out-of-control is the rental property behind me. I believe the building with 12 units and it is a section 8. I think. I am not positive. It is owned by a local person, that local person has been called and he knows what is going on in his building. I am tired of it. We are very tired of it. I pay $3600 a year property taxes between the city, the County, and the school district. That is ridiculous considering the fact that I have to as well is my other neighbors have to put up with that. As far as the rental ordinance goes, I think the rental ordinance need some teeth. I don't have problems in this town with good landlords. We have a lot of them. We have a lot of them who rent to the college kids who make sure they sign the lease from hell pardon my language but they take care the property. They do not cause problems. Then you have the other part of the spectrum where people that live in substandard housing, the landlord could care less. You have the ones who just get the rent paid by the government or whoever and that happen in their buildings which should not happen in any community. Drugs in this town are rapid. I have talked to the police department and they are totally overwhelmed like every other city around here. We don't have the justice system for some reason who believes in WAC in somebody with a big fine and a big bail amount that they just can't sign their bail away. I don't know what the answer is. But you guys work for us. I think you need to come up with the best answers possible and seek help from the state, seek help from anybody to try to get this under control. I just hate to see a beautiful town. When I was the chief of the fire department I made a comment one day. Williamsport a proud past and a promising future, I don't know who will be the last one to turn the lights out, you better wake up.
Jeff Reeder, 56 Brandon Place

I am a homeowner and the landlord of the City of Williamsport, in addition I'm also president of the Williamsport city Corp council that oversees seen active neighborhood watch groups in the city. While attending dozens of neighborhood watch groups, a common theme arises. One or two rental properties in the neighborhood are causing major problems weather will be nonstop drug activity, disorderly behavior, overcrowded or unkempt properties. The bottom line is that both homeowners and tenants alike are both fed up with what is going on in our fine city. Why do you think when a neighborhood watch is established that there are anywhere from 30 to 50 attendees at the initial meeting? People are fed up with what is going on. One property that is not managed at all can ruin an entire neighborhood quickly. Granted, money is scarce these days, everyone would like to see 75 or hundred police officers on the street, but as you know that is not a reality in this day and age. We are going to have to make some hard choices the citizens as to whether we want to complain or whether we want to clean up our neighborhoods. The community has a role, not only in complaining but also in keeping our city in order. People can complain all they want, but until potential solutions are provided, problems will continue to grow until it gets to the point where we can't find any of them. My view as well as many of others, is that the proposed rental ordinance presented tonight is one important solution to combat many of the city's ongoing problems. It is hoped that counsel would give a favorable review of this rental ordinance and passed it unanimously. Thank you.
Curley Jett, 634 Fourth Avenue

I came this evening at of my great concern for this community. I am a retired police officer, I was the police chief for a couple years in early 2000, I have seen and watch this community deteriorate to the point where it is almost unrecoverable. I am here in favor of this ordinance simply because there are so many different facets to this ordinance that could cause us to have a better community. In my block, there is a row of houses, 11 units that are in constant trouble. I have called the landlords I have contacted the police in different people but nothing seems to be done is our present ordinance has no teeth. So in order to have a viable ordinance, one could be adopted, looking at this from the other side is this landlord-tenant stuff is big business. There is a lot of money being made by certain people, a lot of money. If you take an individual that has 26 properties and he is collecting the bare minimum of $600, he's making over 120 some thousand dollars a month. That's a lot of money. Is he paying his fair share of mercantile taxes? These things are to be taken at the credit because this is revenue for the city. Were always saying that the city has no money, but if we are reporting this problem in saying that that ordinance is not to do any good, I think somebody should look into that. I think it is very important. For me I want to live in a safe city, I can protect myself in my own home. I am 70 years old, but I can still fight like still shoot. But I don't want to have to do that when we have a fine Police Department I can take care of this thing, but given some teeth, give them an ordinance that they can work with. Give the Codes Department the ability to go into this places and clean them up and force these landlords to do with they have to do so we can shut them down.
Edward Lyon, 54 Roderick Road

Thank you for giving me the opportunity to talk.  The City of Williamsport currently has laws against occupancy, excessive noise, excessive light excessive glare, excessive animals and excessive weeds. I challenge anyone to drive in any neighborhood in the city and not find something that is currently not on our books as illegal. In fact we currently have so many laws that this proposed ordinance as listed laws to be inaccurate that I have found are already on the books. In other words, we have some of the laws that we have forgotten some of them. So now why are we proposing more laws? You cannot blame the codes Department, they are understaffed, overworked and underpaid. Give the codes Department the tools and personnel they need and you will see a massive positive change in the neighborhoods of Williamsport. At one of our properties on Campbell Street, I had numerous complaints about a tenant having multiple visitors in and out at all hours of the night and she was probably dealing drugs. One evening around 11 PM I parked my vehicle in the driveway across the street in one of my properties and within minutes city police cruiser pulled up in front of the property and an officer immediately went into her apartment. A few minutes later, the police officer approached my vehicle and began interrogating me. I told him I was on my property watching my property to see what was going on. He told me that tenant said I was harassing her and if I did not leave immediately, he would arrest me. I left. That tenant was violating at least a half a dozen existing city laws from overcrowding to excessive noise. Every single landlord that I have spoken to has had similar horror stories. We don't need more laws, we need better law enforcement. When I discussed this and other incidents with you chief of police, he was rude and dismissive. He told me he backs his officers 100%. Our company has over $15 million invested in Williamsport's historic district. We have spent tens of thousands of dollars in fences, lights, and security systems. We spent thousands of dollars a year on private security companies to patrol our properties. If it wasn't for the continued efforts to the diligence of the Penn College Police Department, we would have lost this battle years ago. We need better law enforcement and new leadership in the police department and it starts at the top. Berwick, Pennsylvania has seen a threefold increase in certain violent crimes after enacting similar ordinance in 2008. Over 30 people have been murdered in Wilkes-Barre Pennsylvania since they have passed a similar ordinance in 2005. I urge Council to consider and nuisance ordinance, but first and foremost, conduct more research, ask more questions, seek out more answers, form a task group and encourage constructive discussion. Effectively calculate risk of potential damage to our neighborhoods before passing any additional laws. Our neighborhoods are way too important. Thank you.
Dave Kranz, 69 Academy Road, Cogan Station

I am the president of the local Landlords Association and this past Monday night the executive committee drafted a statement which they asked me to present at this meeting. Prior to our last Landlord Association meeting, we requested a copy of the proposed landlord-tenant ordinance so we could discuss the content fourth or comments and concerns. At that time we were told the ordinance was not complete and would not be available until after was passed. We obtained a copy this past Monday, it was reviewed by our executive committee. It is obviously a complex document and questions were raised. We would appreciate the opportunity to share the final draft as our Association membership in light of this, we asked that the vote be tabled at this time until we have a chance to review and get membership input and share our findings with the administration and Council. Thank you.
Timothy Phlegar, 413 Lycoming St

I lived in Virginia for years and decided to buy a house in Williamsport. We thought that was a beautiful neighborhood, six years later we are learning different. Turns out the public housing that is located on my end of the street has a lot of drug dealers living in there. There is public housing down the street that has a lot of drug dealers living in there. There's one right down the block. My question is how are these people getting into public housing? Where is the screening process that? Thank you.
Kathryn Nassberg, 1501 Glenn Echo Road

I am the co-owner of Penn Square Apts. and we own over 200 apartments in Williamsport. We pay our mercantile taxes, we employ people, we invest in our property and we live in the community. We agree with the need for an ordinance that allows for decisively and harsh treatment of the actual slumlords who degrade our neighborhood. Simply put in our business crime does not pay. Crime is not good for our business. Notwithstanding that, I have read the ordinance, I closely read it. I have several concerns about where I see it failing. Number one, it scares city resource and targets all of the landlords rather than those who create the problems. The ordinance also fails because it imposes unrealistic burdens on landlords. For those of you who have copies in front of you if you look at section 217-4904, relating to owners duties, and this is a quote. Every owner shall be responsible for monitoring the conduct and the activities of the occupants that take place in any residential unit, he or she owns in the city of Williamsport. Now how can we monitor all those properties and run our business? We are also concerned about the privacy of our tenants, who would want to live with the landlord that spies on them? If you go further down, the ordinance fails because it's ambiguous and it is not precise. Under the closure option, this is a paraphrase, the code enforcement officer may close the unit when one or more of the following events occurs, it goes on this subsection be, it continues to say disruptive conduct and or/police reports that are generated from activity from the premises. Now the unintended consequences of this is that if we were caught and report a burglary, abandonment, or suicide, that would generate a police report and then we would be set up for closure. It may not be what you expected but it is an unintended consequence. Finally, this ordinance has is penalties for undefined offenses and ignores materiality. Under subsection 4, closure, failure to comply with any applicable building code, the operative word is any, can subject to property to closure. In this ordinance, I met slab and peeling paint can be treated the same way. Finally if you look down the page at clauses 6 and seven, and occupants or owner has implied or actual knowledge drug activity or illegal acts with fire arms, what is implied, how can you enforce or say what I know in my head? There is no standard for implied, that same paragraph if you go a little bit further down it says when the owner or tenant's are charged or convicted, all of us know the word due process, the bottom line is say what you mean, mean what you say. This ordinance does not. We urge the city Council scrapped this ordinance, created new task force and get a new one that works for all of us. Thank you.
Alannah Gabriel, 2336 West Fourth St.

Ms. Gabriel was not present.

      Alison Hirsch, 423 Rural Avenue

I am a homeowner. In my houses, I have had trouble some neighbors, on Vine Avenue, we were one of two, maybe three still living in that block, now I think it is all student housing, we had bonfires every graduation time in the middle of the street, to celebrate the end of last semester. And we had wild parties every Thursday night until the end of the week. Usually when I called the police, they came and solve that problem. That was then, now on rural Avenue, there's a drug house across the street where I see regularly a kid going into the house with a giant wad of money in his hand and I've called about that. What I want to point out, and people may not realize, that this ordinance does not cover for either those situations if I am understanding of right. Section 8 housing is exempt, student housing is it that, correct me if I'm wrong. The places where people are seeing the most problems, may not be covered by this ordinance at all. But mostly I'm not here to speak either for or against it because I think there are well intended people on both sides of this issue. Section 8 housing is not covered by the way because there has been lots of federal legislation that covers public housing. I do want to ask Council to consider several questions. First of all, has this worked in other cities other than Williamsport? There's been a lot of antidote as evidence but I have not seen any statistics before about crime going up in cities after these ordinance were passed. Are there statistics that shows that it works? Secondly, have the administration's other proposals worked? The surveillance cameras have they done any good at all, have they stopped crime? Is anybody watching these cameras? I hear there's a great shortage of staff so where are these TV screens, is anybody panning and zooming with the extra $10,000 that was spent on each camera to pan and zoom? Is anybody using that? Has anybody been caught from those surveillance cameras? So in other words why not let one program worked before you print another program into place? And that brings in money. Is there anything else that we could spend our money on that would be more effective? More police? More codes officers? Community policing that we had once, I don't remember nearly the problems, I use live in West Philadelphia when there was community policing there, the neighborhood was a lot more peaceful. I have seen community policing work, more streetlights, I have an  office at the pajama factory if it weren't for the pajama factory's own lights, that neighborhood would be dark indeed. I have people, not just women but women who say can you give me a ride down Memorial because I'm afraid to walk down Memorial Avenue at night. There just are no lights on any of those blocks. Finally, how redundant is this? There are laws in effect, there are laws on the book, are they being enforced? Is there some way the city could cooperate with HUD and make sure that those laws are being enforced? We know where the problem houses are, people have said they know where the problem houses are, why isn't there more communication with the police and the citizens to know where there is problem houses are? Why are the police watching this problem houses to see what is going on there? Rental inspections, happen already, that is nothing new. So we have citizens reports to know where the problems are, we have rental inspections, we have tax role for business tax, and rental inspections and finally section 8 and student housing are already covered by existing programs. So it may not really be effective, and I would just ask Council to ask these questions, find out the fact that are not find out if it's redundant. That's all I have to say. Thank you.
 Mr. Hall, stated that is the end of the courtesy of the floor, the law allows 10 people, 30 min. and I think we've already done that. So we'll move on the next thing.
Presentation of MIA – POW Flag to City of Williamsport
Mayor Campana stated we have her presentation in regards to a POW flag presented to the great City of Williamsport:





       

WHEREAS, POW/MIA RECOGNITION DAY IS OBSERVED ACROSS THE NATION AS A DAY OF REMEMBRANCE FOR THE SPEEDY AND SAFE RETURN OF AMERICAN PRISIONERS OF WAR (POW) AND THOSE STILL MISSING IN ACTION (MIA);AND 

WHEREAS, THE SPECIALLY RECOGNIZED DAY ALSO SERVES AS A CALL FOR THE RETURN OF THE REMAINS OF FALLEN SOLDIERS WHO GAVE THEIR LIVES IN SERVICE TO THEIR COUNTRY; AND

WHEREAS, MANY AMERICANS TAKE THE TIME TO PAY TRIBUTE TO THOSE WHO WERE PRISONERS OF WAR AND THOSE WHO ARE STILL MISSING IN ACTION, AS WELL AS THEIR FAMILIES; AND 

WHEREAS, THE CITY OF WILLIAMSPORT WILL REMEMBER EACH FALL ALL  POW/MIA SOLDIERS
AND, BE IT FURTHER RESOLVED THAT THIS PROCLAMATION IS SET TO MY HAND AND SEAL ON THIS 10TH DAY OF OCTOBER, IN THE YEAR OF OUR LORD TWO THOUSAND AND THIRTEEN.    
Mayor gave the proclamation to Mr. Robert MInier.

Mr. Robert Minier, I am the Chaplain for the American Sons of Legion in Muncy, Pennsylvania and I came here tonight to present this flag to the City of Williamsport. This flag is the continuing representation for the POWs of war and those still unaccounted for.  Let us tonight rededicate ourselves as proud patriotic Pennsylvanians, but most importantly as Americans and give up the call for the release of all POWs and the endeavor to secure the names of those who gave all for our freedom that we enjoy today. It is our honor and our duty to present to you this POW, MIA flag and tonight to the City of Williamsport will be saying you are not forgotten, not yesterday, nor tonight or tomorrow. Never, never,  never!  He then presented the flag to Mayor Campana.
Mayor Campana thanked him for his hard work and said this is the first time this that the flag will be flown in City Hall and it will be flown effective at 9 AM tomorrow. Thank you.
Demolition – 614 Park Ave – Susquehanna Health System
Mr. Gerardi is a request for demolition by Susquehanna health systems the property is 614 Park Ave. The structure has been used as a multi-family dwelling and is currently vacant. The owner intends to make space for future parking area and hospital expansion. At that time a land development plan would be required if all the zoning requirements are addressed prior to development. Grass will be planted if the land development plan is not submitted within three months and we do have a representative from Susquehanna health care.

Mr. Hall asked our motion to approve this

Ms. Miele made the motion and it was seconded by Dr. Williamson.

Mr. Hall asked for questions or comments.

Dr. Williamson thanked Mr. Gerardi for giving us an update on the status of the various properties for Susquehanna Health.

Mr. Hall asked for any more questions. There were none.

The demolition carried with seven yes roll call votes. The vote was 7 to 0.
Demolition – 638 Green Street – Susquehanna Health System

Mr. Gerardi this is the same scenario, a request from Susquehanna Health requesting a demolition permit for 630 Green Street. The structure has been used as a single family dwelling and is currently vacant. Again a land development plan would be required and grass will be planted if it is not submitted within the next three months.
Mr. Hall asked for a motion to approve this.

Mrs. Katz made the motion and it was second by Dr. Williamson.

The demolition was carried with seven yes roll call votes. The vote was 7 to 0.

Certificate of Appropriateness 19 E. 4th Street

Mr. Gerardi stated what you have before you is a request for a certificate of appropriateness to erect a black 4 foot high wrought iron fence, 24 foot long of the structure. The fence will be placed between the edge of the sidewalk and the curb. The purpose of the fence is for the children leaving the library cannot run onto market Street. What they have presently now is an entrance exit door that is used for emergency exit only. They do not allow people to come in and out. They would like to be able to use that to me the children out during the day but right now they are afraid that someone will run out into Market Street. The fence will help them from doing that and basically by approving this you are approving an easement in that area. We do have a representative here.
Mr. Hall asked for a motion to approve this.

Mr. Allison made the motion and it was second by Mrs. Katz.

Mr. Smith stated and looking this over he had somewhat of an issue, while it is in front of the doors which is going to prevent a child from running straight out, I've easily they can go to the sides and get out and into the street but I have even more of a concern about the type of fencing. When I look at the picture, the top of the fence is very pointed, almost like a sword. I know that when I put up other fences and other buildings, I've always used a flat surface because of that in case someone would try to jump over the fence or child and even know that the fence is 4 foot high, there are some children that could attempt to go over that. I think I have a problem with that fence of that type being places a barrier for children.

Mr. Noviello stated he had no problem with the fencing, because it seems to be the least intrusive that you could come up with this, but I the same concerns as Mr. Smith. I don't know whether that could be addressed in any way shape or form, if that is possible I would like to see that reconsidered.

Mr. Gerardi stated he has a representative here to discuss the issue with them. Typically the code requires that you mean a 4 foot high barrier. I believe that you're going to find that these look like a point, that they are not there probably rounded up the top.

The representative from there stated yes we have also had concerns about the type of fence we are using, the reason we are using it is that is the original fence around James V. Brown’s house.  So we would like to use the historical value of that fence. We have also asked that if it was possible to put a flat black bar across the fence because we also thought we would have that kinda concerns with the points. So we are willing to change the plans with the flat piece of metal across the fence.
Mrs. Katz had some concerns about the spacing in between the bars.  She wanted to make sure a child’s head wouldn’t get stuck.  

There was discussion about handicapped entrance and areas.  Mr. Gerardi doesn’t think they will be a problem.  Mr. Smith asked the representative if she were be agreeable to the flat iron top of the fence.  The representative agreed.

Mr. Gerardi stated when you approve this, you can approved with the condition that they provided top rail.
Mr. Hall asked for a motion to approve the certificate of appropriateness pending that they would put a black metal rail on the tops of the fence.  Do I have a motion on that?

Mr. Noviello made the motion and it was seconded by Mr. Smith.

The condition on the certificate of appropriateness was approved with seven yes roll call votes. The vote was 7 to 0.

Mr. Hall asked for a motion to approved the certificate of appropriateness.

The certificate of appropriateness was carried with seven yes roll call votes.  The vote was 7 to 0.
Resolution – Real Estate Exemption #8265

The City Clerk read the resolution.  

Mr. Hall asked for a motion to approve this resolution.

Mr. Allison made the motion and it was seconded by Mr. Smith.

Mr. O'Connor said this is pretty clear-cut, these are disabled veterans and they applied for this exemption and I ask you to approve this resolution.

Mr. Hall asked for questions or comments, there were none.

The resolution was carried with seven yes roll call votes. The vote was 7 to 0.
Resolution – Real Estate Refund #8266

The City Clerk read the resolution.

Mr. Hall asked for a motion to approve this resolution.

Dr. Williamson made the motion and it was second by Mr. Smith.

Mr. O'Connor stated this is the holy Rosary Church on Arch Street and has been purchased by a private firm and applied for the appeal and received that appeal.

Mr. Hall asked if there were any classes or comments, hearing none, Mrs. Frank.

The resolution was carried with seven yes roll call votes.  The vote was 7 to 0.
Resolution – Real Estate Refund #8268
The City Clerk read the resolution.

Mr. Hall asked for a motion to approve this resolution.

Mr. Noviello made the motion and it was seconded Mr. Allison.

Mr. O'Connor stated this is a disabled veteran and his taxes were paid through his escrow account we do not receive this so after taxes were issued.

Mr. Hall asked if there were any questions or comments there are none.
The Resolution was carried with seven yes roll call votes.
Resolution – Real Estate Reduction #8267
The City Clerk read the resolution.

Mr. Hall asked for a motion to approve this resolution.

Dr. Williamson made the motion and it was second by Mr. Allison.

Mr. O'Connor stated this is the property of the old Curchoes Market and was recently purchased last year and again I presume the appeal is based on the purchase price that was paid for the property.

Mr. Hall asked for questions or comments there are none.

The resolution was carried with seven yes roll call votes. The vote with 7 to 0.
Resolution – Real Estate Refund #8269
The City Clerk read the resolution.

Mr. Hall asked for a motion to approve this resolution.

Dr. Williamson made the motion and it was seconded by Mrs. Katz.

Mr. O'Connor stated that the building was razed and they applied for reduction and got it.  The land is what remains on the tax rolls.

Mr. Hall asked for questions or comments, hearing none.

The resolution was carried with seven yes roll call votes. The vote with 7 to 0.

Mrs. Katz ask if we were going to get a report on the mercantile taxes and the situation with that.

Mr. O'Connor stated yes I have pretty much done is just a matter of finalizing it and getting it typed up in proper form. Mrs. Katz ask about the properties that people who have not paid their Mercantile tax, are we going to go about that?

Mr. O'Connor stated the company follows up on delinquency and nonpayments, they will follow up again and if it goes past that, then they make a determination and file a lien of some sort. That takes a little bit longer but they do try to collect it without going into a legal process because that costs money for the homeowner and for the landlords. They attempted corrective of and to the point where they can. Mrs. Katz ask about some of the landlords that are not paying Mercantile tax, I would like to see if we can get a listen accomplish that. Mr. O'Connor stated the report will explain what we are doing out of our office. The codes Department through their inspections will bring up every inspection form to my office and we can form it is either on the list, the national list as it is called or we see to it that they aren't formed that there is somebody who is not on that list. Some time we have a name versus a company name, so it is a crisscross. For the most part, all of the properties that come through now have pretty much been recorded on the master list. It is not to say that everybody has paid, but it is to say that we are aware of them and we will follow up on them with the link with these and with filings.

  Mr. Hall stated so what you're saying is when the code does inspections for the rental inspection and the system that is set up to be done, whenever they find anyone who is not on the books in terms of a landlord or property owner, you are given that name.
  Mr. O'Connor stated actually we are given every name, and we checked the master list to see if there on the less than that they are then we lay them aside. If they are not that we form Berkheimer and they put them on a list.

  Mr. Hall stated so we should know the name of every owner and every property in the city.

  Mr. O'Connor stated we should unless there is an area where someone purchased a property in behind the inspection. So that would only be a timely area because of the four year cycle of the codes apartment goes through with the inspections.

  Dr. Williamson stated to follow-up on that, so there's two ways that we could check, we just confirmed that at least in your time the treasurer's office, the one way has been eliminated entirely in 3 1/2 years that we've been through the cycle. The other way that I can envision that we might be missing if for some reason there were rental properties that existed that Mr. Gerardi did not know to inspect. So I think I know the answer to this.

Mr. Gerardi stated we go through each tax Ward, there is each district, each Ward we have for every property that the is that Ward.  He gave an example of rental property and stated everyone in a certain ward should get a letter.  There was more discussion about the collection of taxes and how a landlord is taxed on property units. From a tax base it is very unlikely that we are missing any properties for assessment.

Mr. O'Connor stated the properties do not show units, it is just shown as a property. So if there are four units, you will only see a property, not the four units. We have recorded and send to the tax office, several hundred properties.

Mr. Hall stated it's nice to know that we have a database that shows who owns what where.
Ordinance Amending Bond Ordinance #6241, Bill #1609-13 (final reading)Ordinance #6242

The City Clerk read the ordinance.

Mr. Hall asked for a motion to approve this ordinance.

Mr. Allison made the motion and it was seconded by Dr. Williamson.

  Mr. Nichols stated you have received updated information consistent with the changes made up to the ordinance. On first reading, it was approved on September 26, 2013 meeting and the administration is asking for approval on the second reading. There are some possible small changes that may be acceptable to Council in consistent with some discussions that have taken place since the last meeting. I also might add that here this evening is our bond council and our finance advisor.  We've had some length discussions on possible changes.

  Mr. Hall stated, we added $100,000 to the bond issue for public facilities, specifically City Hall, then we added $500,000 for the whole that we had in the parking deck as it came down because of a lack of a grant that came through. I think that $500,000 is pretty close to 100% funding for the parking deck that you're talking about.

  Mr. Nichols stated I did update the budget and Trade and Transit  II project to show what the revised budget is with all the revenue switches as well as the expense side of the budget. It is a balance budget.


  Mr. Hall stated for those who have not sat through all this, this is 31 pages of stuff and this is another 51 pages and this is our fourth time around. The last time we also had concerns about funding a swimming pool, and we did not even have a discussion as to where and where it's going to be. I think the administration has determined we are going to have a pool so I'm going to ask for any motions for amendments so we can discuss the function of adding dollars to this for a swimming pool. Do I have any amendments for that?

Ms. Miele stated I will make a motion to amend…..

Mr. Nichols stated that there is a reference to pool related project that does not identify it, on page 2 of 3.

Ms. Miele I will make a motion to amend the language in the city facility section, to include some is will be invested in Memorial pool renovation project and to amend the specific funding amount to wonder city facilities to $400,000 from $200,000 with this particular amendment.

Mr. Allison seconded the motion.

Dr. Williamson called a point of order, is it your intention in your motion to make any required changes in the rest of the bond ordinance to reflect the intent of that.

Ms. Miele stated is indeed my intention to make changes elsewhere in the bond ordinance to reflect this change within exhibit a.
  Ms. Miele stated she had been quite a while been opposed to borrowing money for the pool because the city could not settle on a pool, I'm excited to see that we've come to consensus on Memorial pool which I've I think is the wises decision from a structural point as well as I'm a community standpoint. I think it will make a strong statement to the entire community. I was extremely glad to see the responses from around Memorial pool and the excitement and concern to make sure we utilize Memorial Pool as a city pool. With that in mind I am proposing that we add this funding back into the bond ordinance. I am also proposing, the original amount of funding was $250,000. I do however feel like somehow or another, between the city and those folks who are so heavily in favor of us retaining a city pool, especially at Memorial Park, we should be able to find another $50,000  to make up whatever else we need to raise to revitalize that pool out of the community and out of the city's general fund budget. With that in mind I would like to issue a request to those folks and I issue it to myself as well that if we're going to continue to have a community pool in Williamsport, let's make it a real community pool and everyone get involved in this renovation. Let's make it a community effort, whether would be painting, landscaping, but there are ways that we can invest their time and energy in this project and make it something that we can all be proud of and make it so we can be proud of for years to come. Thank you everyone are supporting this whole effort and I look forward over the next few years.
  Mrs. Katz stated that she talked to a lot of people that really wanted the pool and they stood up in the podium and talked about how much they really wanted Memorial pool, and in talking to them afterward and talking to them last couple of days, they are more than willing to have fund drives, carwashes and so many things to improve the pool and I think this is vitally important because the leap right in the ownership and that. I was happy to hear that the community wanted to do this.

  Dr. Williamson stated the issue of the pool has been something that city government, Council and the administration has been dealing with for quite some time. He talked about the affordability of pools. He was resistant to borrowing money for pools until we had a better sense of the right place to do it.  He spoke about the community efforts and hopes all of the community will invest time and energy into it.  

  Mr. Allison stated it was a couple years ago we were talking about all the pools that we talked about how initially when they were built in the 60s, the city government put no money into the construction of the pools. All the money was raised from the public and privately. The city took over the responsibility to maintain and manage them and keep them. The community did on the pools and not the city government, and the city managed it, over the years that dynamic has changed and it was a more difficult decision this time because community pools have been closed in a lot of areas. One of the things we found out was how well built both of our pools were built. I heard from some other residents around there that they would like to be involved with the funding of it and it took me back to the school days of the things that we used to do. I think we will be expectly  pleasantly surprised.

Mr. Hall stated to rebuild and have a pool with the neighborhoods Association helping over a year and a half with the $50,000 to fund the pool.

Mr. Hall asked if there any other questions or comments, Mrs. Frank on the amendment.

The amendment was carried with seven yes roll call votes. The vote was 7 to 0.

Mr. Hall asked for any other amendments.

  Mrs. Katz stated in your absence Mr. Nichols, Mr. Wright gave a good example of how the city has neglected its infrastructure. There were so many things presented to us of what we really need. In good consciousness I cannot vote on putting $350,000 and to Bowman field when there are so many things that are needed in the city. She cannot vote on the entertainment part, but would rather see the $350,000 going to the firehouse or other areas that are more needed.
Mr. Hall stated he would have to offer an amendment removing the $350,000 from Bowman field and included in that amendment should be where you would put this $350,000.

  Mrs. Katz stated I would like to make a motion to take the $350,000 from Bowman field and put that into city facilities which would include the firehouse and also City Hall.

Mr. Hall stated that there's a motion to move the $350,000 from Bowman field, do I have a second?

Mr. Noviello seconded it.

  Mr. Allison stated was it not discussed before about using that money for things other than entertainment and for Bowman field renovations?

  Mayor Campana stated that this is what the administration said, we said we would be open to moving those dollars towards the city’s infrastructure but that would be decided by City Council and the city meeting. So we would not be opposed, the purpose is to garner some of those dollars so we can make those infrastructure changes either from the first base side or from home plate and in the box seating area. So we are not in opposition of those dollars being used in Bowman field.

  Mr. Hall stated Mayor Campana the motion is actually to take the $350,000 away from Bowman field altogether and put it into city facilities which would be like the fire house headquarters, City Hall roof and things like that. That is what the motion is. 

  Mr. Allison said I am using the present motion as an opportunity to ask the use of the $350,000 which we are proposing to move,….

  Mayor Campana stated, Councilwoman Katz if it is your concern that originally was having dollars put into an entertainment, but originally you would like to put the money into the box seats.

  Mrs. Katz stated well the bond does not read that way.

  Mayor Campana stated could you change your motion to put those dollars in Bowman field, but to put it towards the box streets and the infrastructure?

  Mrs. Katz stated that's what she said from the very beginning, the cement is disintegrating and I was told by Dr. Williamson that this is a capital project instead of going under the bond issue.

  Mayor Campana stated that is still capital improvements because people can get hurt, my question for you is you believe that we should put dollars into Bowman field, if you don't think we should that I would continue with that motion, however if you believe that we should put dollars into Bowman field, but for those concerns that you had originally, and that's it I think my motion would be.

  Mr. Noviello stated it seems to me that Bowman field is a city facility so we might just transfer the name of Bowman field into city facility and then utilize those funds as we see necessary as the time comes to address those funds.

  Mr. Hall stated Mr. Nichols I suppose we could do that but we have gone through three readings of this so far and the bond issues that we required to specify projects?

  Mr. Nichols stated correct. We have to have a this applied project…… He has to make sure we meet the proper wording and it has to be an advertisement.

The bond counsel stated there will be other opportunities………inaudible …..not at podium.  

I believe that the opportunity to specify how that $350,000 would be spent for Bowman field as well as these other items here that are generally described in the ordinance can, during other deliberations by council in the various committees that handle it. I think this is a framework, it shows the intent of Council. It was not intended to straitjacket you into specific line item this early stage of this budget.

  Dr. Williamson asked for a point of order.  He asked Mrs. Katz about the cove area.  She read the bond ordinance.  She stated that is the problem that she has.
Representative stated we could add language to say additional improvements or we can drop specific structure.  

  Mayor Campana stated that we would prefer to get this going because there are possible liabilities, the administration at this point would appreciate if City Council would just make it more generic for improvements at city-owned Bowman field and remove the cove area etc. Does that satisfy you?

  Mrs. Katz said that satisfy her.   I don't think the taxpayers would be very happy if we put in the entertainment place

  Mr. Nichols stated talking to our bond counsel, we will put in a section to read Bowman field, as recommended by the administration and as approved by council.

  Mr. Hall stated so you have to withdraw what you said before and then change it to Mr. Nichols words.

Mr. Nichols stated it would be agreed that this would be to find improvements to Bowman field as recommended by the administration and as approved by City Council.

  Mr. Hall stated we will keep the $350,000 that Bowman field but we will have further control of it. Is there a second for that? 
Mr. Noviello seconded it.

  Mr. Hall asked if everyone was okay with that, any questions or comments? Hearing none on the change of the language for Bowman field.

The amendment was carried with seven yes roll call votes.  The vote was 7 to 0.

Mr. Hall asked if there were any other amendments to be made this evening.

  Mr. Smith stated some items were taken out but they were put back this evening which I feel will help. As a look those projects over as the chair of Public Safety committee, one of the things that stood out to me was the removal of the streetlight projects. Just to clarify what that project encompass is, the projects l work is to improve additional streetlights, and increase wattage of existing lights in designated high crime areas to be determined by the Williamsport Bureau police and the Public Safety committee. The use of LED, cobra head streetlights, at a cost of $500 each would fit facilitate an additional 200 streetlights to be installed and we will have a energy cost savings of 56% or more annually over the high-pressure lights that we have now. In addition, they have 100,000 hour life, thus further reducing maintenance costs and less outage. One of the things that the city has done with really didn't cost this much money, however we are saving in electric, is we have change the traffic signals all from incandescent bulbs to LED lighting.  We all know that streetlights help prevent crime. However that doesn't cover a really broad area when we put spotlights at our houses. He stated he is driven to the city at night and looked at a lot of streets and some of them are pitched black.  Then was a discussion on PPL and special rates that the City has.  He spoke about the annual savings of 56% plus.  He asked Mr. Grado if we would get a reduction.  Mr. Grado stated yes and explained procedure. He spoke about the neighborhood watch groups, citizens core and places where we could add these lights. Mr. Smith stated as long as it's in the capital project if there was less money that was used for that it could be transferred to another project, therefore based on what I have mentioned I would move to bring the amendment forth to add the street light project back in to the capital project so that we could move forward with energy savings and also public safety measure.
  Mr. Nichols stated this is a framework document, I think we have the appropriate language and here, we've had a previous estimates of the amendment would be to simply add $100,000.

  Dr. Williamson stated I believe that the one document in our packet does not reflect what was voted on in the first and second reading of the original ordinance and has not been amended since.  I believe the language that we should have seen on page 2 of three exhibit A should have read of the original bond, city facilities need significant capital improvements over the next two years, it is anticipated that these funds will be invested in crucial capital improvements for City Hall and fire headquarters. That is not what is in our packet. And then he talked about the change that Ms. Miele added and if I understand Mr. Smith and he wants to do would be to add another, and say the streetlight system because the document that has the streetlight system and it is incorrect as a reflection of what was passed in first and second reading.

Mr. Smith stated that is the motion that I am making and obviously the numbers that would have to be changed.

  Mr. Hall stated so we would be adding Mr. Smith $100,000, we've already had $200,000, so the sum of that area would be $500,000. And they we would say something like include city facilities including City Hall would all need Improvements over the next couple years, funds invested in Memorial Park pool renovations, and finally an enhancement for streetlight systems.

  Mr. Hall said so we have a motion to have the second?

Mr. Noviello seconded it.

  Mr. Hall asked for any other questions or comments, hearing none, Mrs. Frank.

The amendment was carried with seven yes roll call votes. The vote was 7 to 0.
Mr. Hall asked if there were any other amendments.

  Dr. Williamson stated, the administration suggested that the public service improvement project be put under the auspices of River Valley Transit systems as to make room for some of the amendments that were just made under city facilities that follow under the auspices, general fund, the city government, so that recommendation at the time was not taken but now that those lines have been increase, I think it would make sense for moving the $450,000 of public service improvements from additional debt been taken on by the city to the additional debt being taken on by River Valley transit, and if I also remember correctly, the goal, the budget outline for completing that project, CNG facility left a $100,000 gap in funding, I am making a motion that move public service improvement lines and anywhere in the ordinance that this needs to be made under the auspices of RVT and increasing the line item reflected on page 2 of exhibit a to $500,000.

Mr. Hall stated say you're trying to move the $450,000 up to $500,000? And then we are moving that $500,000 to RVT for them to pick up that debt service. That is the motion is there a second?

Mr. Allison seconded it.

Mr. Hall asked questions or comments, hearing none Mrs. Frank.

The amendment was carried with seven yes roll call votes. The Vote was 7 to 0.

Mr. Hall asked if there were any other questions or comments on this amendment. There were none, Mrs. Frank on the final reading.

The ordinance was carried in second reading with seven yes roll call votes. The vote was 7 to 0.
Ordinance Williamsport Rental Ordinance (first reading)Bill # 1610-13
The city clerk read the ordinance.

Mr. Hall asked for a motion to approve this ordinance.

Mrs. Katz made the motion and it was second by Mr. Smith.

Good evening ladies and gentlemen, members of City Council, Mr. President, Mr. Vice President. I am here to present the Williamsport Rental Ordinance that I have been working on for the last year. I am currently your CAPTAIN and am the commander for the Criminal Investigations Division. I have served this department in almost every capacity possible including: patrolman, community policeman, K~9 handler, narcotics officer, and member of the SRT. I have held every rank including Patrolman, Corporal, Agent, Sergeant, and Lieutenant with the exception of Chief of Police. I possess a bachelor's degree in Criminal justice from Cumberland University and graduated with honors. I am the son of two (2) time police Chief and 31 year veteran of this police department William F. Miller Sr. I was born and raised HERE and chose to serve the citizens of this city in the same manner as my father before me. I graduated from the Williamsport Area High school and returned HOME after graduating college. What I have brought before you is a tailor made Ordinance specific to problems that we are facing in the city of Williamsport. Over the past year, I have reviewed numerous rental ordinances that have been enacted across the State of Pennsylvania. Many municipalities across the state , have went on the offensive in regards to controlling and preventing crime and neighborhood deterioration and so should we.The closest community to us that I am aware of that addresses rental issues is Old Lycoming Township. As part of their ordinance every owner of residential real estate within Old Lycoming Township who rents or leases any parcel of real estate in whole or any part, shall file a certified list of all person(s) who rented real estate from said owner during the preceding 6 months. The list shall include name and last known address of each person 18yrs or older who resided in such real estate for all or a portion of the six month period for real estate of more than 6 units. Their Ordinance was enacted in 2002 and amended in 2008. Just as many have done before us WE need to take a stand once and for all and DEMAND a long term solution not a political band aid that will fall off once funding dries up and the political climate changes. And it will. I personally am on my fourth Mayor and have seen at least 18 members of City Council come and go. Members of City Council, the decision you have to make tonight is, simple: Are you going to allow peoples influence to sway your decision, or are you going to do the right thing because it is the right thing to do? This community has a war going on in our streets and this community is getting its ass kicked.We hear all kinds of talk about boots on the ground. Ladies and gentlemen look around you. Are YOU willing to help US? We are asking for your help. Will YOU help us? Will you meet us at the front door and send a message to those within our community who are willing to risk the safety of our community for their way of life? Are you willing to meet us at the front door and say STOP right there because this is a far as you are going to get? How many bullets need to fly and how many of our children and loved ones have to be killed or injured in our streets before we value safety over the almighty dollar? These issues in our community have been festering for decades. Yet here we are, still searching for an elusive solution. Ladies and gentlemen this is not rocket science. This community has a problem. That problem is a failure to accept responsibility. We are ALL part of that problem; yes I am including the police department in this responsibility. Some people think that the police aren't doing their jobs. Ladies and gentlemen that argument is tired and so are we. Let's stop looking out the window and pointing the finger and start looking in the mirror at the eyes staring back at us. What can each of US do to make a difference in this community? We are seeing a situation that is eerily similar to what occurred in the late 1980's where we were facing a crack cocaine epidemic, our jails were full and the system was looking for ways to solve this issue as mass incarceration was not working. It is now 2013 and we are facing a heroin epidemic, our jails are full and the system is looking for ways to solve this issue as mass incarceration is not working. It is not stopping the flow of illegal drugs and their ill social effects into our community. Our solution to rely totally on the police didn't work in 1989, and it won't work now. Please consider the following quote from Irish dramatist George Bernard Shaw, "    If history repeats itself, and the unexpected always happens, how incapable must man be of learning from experience". Consider another quote from Spanish philosopher George Santayana, "Those who cannot learn from history are doomed to repeat it". Are YOU willing to put your boots on the ground and get down in the trenches with us? This isn't about whether or not you are paying your mercantile taxes or reporting all of your income to the Internal Revenue Service. This is about accepting responsibility over income. We as a community have tolerated this behavior for decades. Now it is time to come together as a community and put a stop to this once and for all. Let's put our own personal insecurities, agendas, and interests aside and do what's right for this community. We have citizens who feel like prisoners in their own homes, afraid to go out in our streets and that is unacceptable.
Let me make this clear. This ordinance will not be putting anyone out in the street. It will be a CHOICE of whether or not to commit a crime or to allow ones guests to commit a crime that will put someone out in the street. Let's point the finger where it belongs, towards the people acting with criminal intent and who show no regard for the safety of our community. Why is our community so willing to roll over and accept that this is "their" world and just choose to live in it? Who is influencing who in this city? Hardworking, law abiding citizens shouldn't have to be afraid to enjoy our City. If you are coming here with the intent to commit crimes and sell drugs, YOU don't deserve to live here. It is a choice whether or not to sell drugs or commit a crime that hurts someone. And it should be our community's choice to fight back and say no more will we tolerate to live with the consequences of those individuals who make bad decisions.  For the landlords, you are not expected to know everything that your tenants are doing. However, once you are notified that there is an issue, YOU are expected to accept some responsibility and do SOMETHING about it. It's that simple. I have heard many people say including members of City Council that we need to strengthen our neighborhoods, empower our citizens and draw more owners in to make the city an uncomfortable place to do the drug business". This is a valid point however; the city of Williamsport is over 60% rental properties. That means that a majority of our residents don't OWN their properties. Allow me to show you a color map revealing three years’ worth of crime data. Please note that where you see red is a hot spot or area where crime is concentrated. The darker the red the more concentrated the crime. In the highlighted area between Cemetery St to the west, Market St to the east, Rural Ave to the north, and the river to the south there are approximately 505 rental buildings. Ladies and gentlemen these are buildings not apartments, and we know that many of these building are full of apartments. For example PD Mitchell has 36 units, Timberland has 100 units, the twin sisters on Hepburn St 815/817 have 24 units, 653 Hepburn St known as Victoria Gardens has 16 units, and 326 Bridge St has 7 units. It is important to note that only those buildings that are inspected by codes are part of the 505 buildings. Numerous buildings including, Timberland apartments, properties inspected by HUD, the high-rises, and properties owned by the Lycoming Housing authority are not included in this number.  This isn't even the tip of the iceberg. This map does not lie. You want data, here it is. Within this defined area are approximately half of the rental units for the entire city. Over 2000 units. That is if we assume that each building has only 4 apartments or units within it and ladies and gentlemen we know that many of these buildings contain a lot more than 4 apartments. If you don't believe me then drive around and look for yourselves. Most of these are not single family homes that were converted to rental properties. These are building stocked full of apartments and homes converted into duplexes. Now, there have been many people who have taken offense to this ordinance and some of the comments that have been made regarding it. In no way am I referring to all persons who rent as second class citizens. At one point in my life, I also rented due to economic factors that did not make it feasible to own a home. Many people who rent are hardworking citizens and they deserve a city that is safe for them their children, their families, and their friends to enjoy. The bottom line is that our entire community is affected in one way or another by the chronic erosion of our neighborhoods. A property that is weakly managed or not managed at all can ruin an entire neighborhood. There is no simple way to present this information to the public at large without someone taking offense or misunderstanding the intent or what is being stated. There are many good landlords who do an excellent job at managing their properties. However, as a result of those who are not, many of whom reside in other communities, OUR entire community is plagued by the lack of accountability which directly causes the erosion of our neighborhoods and jeopardizes all of our safety. We are not seeking to punish good landlords and good tenants. However, are you as members of City Council willing to look the other way from those who value a rent check or cash money over the safety of the citizens who elected you to make decisions like the one you Will make tonight? Will you allow influence to cloud your vision, or will you do the right thing because it is the right thing to do? In 1996 President Bill Clinton stated the following in introducing the federal "one strike rule": "Hard working, law abiding people who live in public housing should not be fearful of gang members and drug dealers in their apartment buildings. "One strike and you're out", sends a message that if you mess up your community, you have to turn in your key; if you insist on abusing or intimidating or hurting other people you'll have to live somewhere else". The Federal Government recognized this in 1996 and took a tough stance regarding these issues and so should we. The Federal Gov't recognized that housing is a place to live not a place to deal drugs or terrorize your neighbors. By aggressively rooting out criminals WE can build a community that is safer and drug resistant. WE can create an environment where our community can grow up to be productive and responsible citizens. We can encourage businesses to invest in our community and bring badly needed jobs. The Federal Gov't has given broad authority to housing authorities to screen applicants and are required to clearly state in their leases that it illegal drug use and other criminal activities that threaten the well-being of residents are grounds for eviction. We need to do the same thing at the local level. We need to recognize that all individuals have a right to live in peace and be free from fear for their safety and well-being. AS we all know there is a shrinking supply of available affordable housing in our area and we are not keeping up with the pace of those who need it, however; it is entirely responsible and our duty to allocate these resources to those who are willing to play by the rules. The Housing Opportunity Program Extension Act of 1996 suggested that housing authorities should adopt uniform screening procedures designed to ensure that every tenant can be expected to comply with the basic rules of tenancy. The recommendations for this screening include reviewing police and court records, credit or payment histories, landlord references, checking with probation and parole officers, and even home visits to access current living conditions. The act further recommends that such screening should also be conducted on all appropriate members of the applicant's household rather than just on the applicant. This is what is recommended by the Federal Government since 1996 in Gov't assisted housing. WE must ask ourselves, why are we not applying this at the local level? If you would like to see a lease required by HUD, I have one available from the Lycoming Housing Authority if you would like to review it. Some are making the argument that it is discriminatory to use stringent screening guidelines and can be considered discrimination; however this ordinance establishes and codifies the same criteria that the Federal Gov't mandates for property owners where there are Federally subsidized tenants. That argument is invalid and holds no merit. The Landlord Tenant Act (Section 250.502A) states that the retention of control of the stairways, passages, roadways, and other common facilities of a tenement building or multiple dwelling premises places upon the landlord, or other possessor, a DUTY of reasonable care and safety in its use. This responsibility extends not only to the tenant, but all social guests and the like. Section 250.503A Tenant duties of the Landlord Tenant Act states that use of illegal drugs (under the following shall be grounds for removal of the tenant)
·  1st conviction for sale
·  2nd violation of any provision of the controlled Substance Act
·  Seizure by law enforcement of any illegal drugs on the premises
The land lord tenant act also states that the Tenant shall not permit anyone on the premises with his permission to willfully or wantonly disturb the peaceful enjoyment of the premises by other tenants or neighbors. As you can see, many arguments against this ordinance including that it is not the responsibility of the landlords are simply not backed up by facts. I guess in a sense it is not their responsibility because even according to the commonwealth of Pennsylvania it is their DUTY. 1 will leave you with a few final thoughts. There are three things that are needed for a crime to occur. They are a victim, an offender, and a place. If you can remove just one of those variables YOU can prevent a crime from occurring and prevent someone from becoming a victim. People are individuals who move around and can fall into either category of becoming a victim or offender. The place or location however; does not move and that is where WE need to focus our attention. Given that all the data and facts tell us that we have an exorbitant amount of crime occurring at rental properties our strategy is to focus on the location or place. It is at the location where the victim and offender meet. Landlords are the individuals with the most control over tenants who harbor these individuals who in many circumstances fall into either category as being victim or offender and WE, need your help. Our COMMUNITY needs YOUR help. This is CRIME PREVENTION and we all as responsible Americans and citizens have a duty to prevent crime and protect the members of our community from harm. According to Sir Robert Peel, the father of COMMUNITY policing, "The police are the public and the public are the police; the police being only members of the public who are paid to give full-time attention to DUTIES which are incumbent upon every citizen in the interests of community welfare and existence". This was the community's responsibility in 1829 and it is OUR community's responsibility in 2013 (myself included). According to the Supreme Court of Pennsylvania:
"The power of state and local authorities to act in the areas of the health, safety, and, thus within their police powers, is as comprehensive as the demands of society require, and the least limitable of their powers".
"In exercising its police power the state, and its local subdivisions may not only suppress what is offensive, disorderly, and unsanitary, but may also enact regulations to promote public health, morals, or safety and the general well-being of the community".  "Furthermore, the police power is one of the most essential powers of government. The police power is fundamental because it enables a civil society to respond in an appropriate fashion to changing political, economic, and social circumstances, and thus to maintain vitality and order".  Ladies and Gentlemen, members of City Council, it is time to do the right thing because it is the right thing to do.  Now Captain Orwig would like to address those in attendance and members of City Council.   Ladies and gentlemen we received some bad news this afternoon at approximately 3 o'clock, as I'm met with representatives from the federal government. The City of Williamsport has now become a source city for heroine in the state of Pennsylvania. The City of Williamsport is now the supplier for heroine as far away as Schuylkill County. Ladies and gentlemen we have a crisis. We need to do something and we need to do something now. 

Good evening members of City Council Captain Michael Orwig :   I’ll try to be brief but to the point. I am Michael Orwig, your Captain of the Patrol Division and I bring almost 28 years of experience. I have served under 7 Mayors and too numerous Council members to count. I do live in the City, I have done so my entire career. I attend many meetings at the County level and I am very aware of the Criminal Justice System and how it works….. and how it doesn’t. Lycoming County Prison was built in 1986 the year I started and it has been full since 1989.All you have to do is read the news and do the math of persons arrested- while on probation or parole or out on bail re-committing offenses. Lycoming County Government is now trying to explore other methods of dealing with criminals other than jailing them. There has been talk about why the Police just can’t lock people up. The police don’t lock people up, the court system does. The police bring people into the system. I’m here to say the system is burgeoning and somewhat broken. Jails are full; Probation and Parole staffs are dealing with case loads and numbers that are unheard of. So how does someone hold anyone accountable anymore? You want to rely on the Criminal System? Look at what other Communities are doing in this Commonwealth and near to our City. They understand and are experiencing the same issues we are and they have taken the responsibility to help correct it as that is their lawful right as Government. It is also their duty. I can say for a fact, that the majority of the persons arrested by the Williamsport Bureau of Police are not home owning residents. The murderers that come here to hide out are not sleeping in their cars. They are staying here with someone. And the facts show and the percentages will indicate a rental and so does my personal experience, and professional knowledge. Almost all of the drug dealers we arrest stay in rentals as a guest or they are tenants themselves. As I explained when these people are arrested and released after bail, some go right back and continue their criminal behavior until caught again. And the cycle continues. What to do? Other Cities, Boroughs and Townships have decided what to do and we should too. I don’t aspire for politics. I never have. I do however believe in doing what is right and doing what needs to be done. I have seen too many City neighborhoods erode in my career and it’s high time something is done about it. There is an obvious criminal element here if you don’t understand that you are a fool. Where do you think their living???? Do you think they come here and purchasing homes? I think you know the answer. My 28 years dealing with these people gives me the answer. My research into this issue has shown many differences between landlords and property management. Landlords who strive do the right thing and properly manage their business and other landlords that do not. Owning and renting properties is a business. The call volumes between a properly managed rental and one that is not astound me. In just two apartment buildings owned, from January 2011 to June 2012 the Williamsport Police responded too, or dealt with tenants living at or staying at these two buildings 225 times in an 18 month period. And I am here to say, these two buildings are codes compliant. To me this is absurd. I couldn’t imagine living near a place like that and I wouldn’t expect you to either. This isn’t about high weeds, dogs defecting in the yard or junk automobiles in the front lawn. This is about holding people accountable and effectively dealing with those who choose not to. Some members of Council have met with me and I thank you. As you know, it would take hours for me to explain to the others who were unable to meet, and hear what I have to say and bring to the table after 28 years regarding this issue. I would expect my experience would amount to something. The issue at hand has been in the making the past 30 years with no end in sight. We are over 60 percent rental now? What does the next ten hold or indicate for this City? The ordinance before you deals with solutions for bad behavior, criminal conduct and holding those that commit or allow these types of actions to be held accountable. It seems a double standard, as a homeowner, that any person can go into our Court House, look up your name and find out where you live. It’s unusual here is no mechanism for a tenant. Why are they a protected class and homeowner is not???? This ordinance will assist Landlords with problem tenants. We as a department stand by to assist in this endeavor. City Council should do the same. Tenants or their guests that commit criminal acts such as shootings, illegal firearms, chronic and disorderly behaviors or dealing poison to our community need to be dealt with beyond the criminal justice system.  This Ordinance will empower landlords who want a positive change to act against those that degrade the normalcy of a peaceful life for their other tenants and the neighborhood which their properties are located. As a home owning resident, a father, and as your Captain bringing my 28 years before you, I believe the ordinance before you as written, is a viable tool and solution to stem the tide of criminal behavior within our City. It is the most important piece of legislation you will probably see and have the opportunity to enact. I will refer back to Captain Miller
Capt. Miller stated he brought some guest and wanted to share, a Dr. who as many medicines available from all the illnesses we see in society, the police, too, we need many medicines. For serious illnesses such as cancer, there's chemotherapy. Ladies and gentlemen we need chemotherapy in this town. We have a serious drug issue in this town that needs chemotherapy. What I about before you is the chemotherapy for this problem.  My Guests are Mr. Vinsko, is the city solicitor for Wilkes-Barre and has assisted me tremendously in bringing this legislation forward.   Mr. Vinsko’s in his area of practice extends beyond the knowledge of the law. He routinely handles litigations and transactional areas of the law. He has handled numerous complex legal matters and with significant decisions in the Commonwealth Court and the Supreme Court is of the state of Pennsylvania. He personally handles cases including but not limited to, real estate law, and litigation, real estate law, mortgages, landlord tenant law.  He is the original author of the now famous one strike rule, adopted by city Council in Wilkes-Barre with the 5 to 0 in favor. They are shutting properties down left and right. He is the expert in this field. I also have another special guest with me for the borough of Berwick, Mr. Greg Harkins.
Mr. Hall said thank you and you have introduced the ordinance and you had the reasons for why you are for the ordinance and we have had a motion and a second for the ordinance, and perhaps it's time for Council to ask questions to who they want asked in terms of the ordinance.  He asked for questions from Council. 

Mr. Smith stated, the Public Safety committee has been involved in this for about a year now. As chairman of the committee, I believe involving  all of the committee members that are on that committee and obviously along with feathers City Council people as they have time to become involved. We have had several workstations which would legally held among the three committee members along with the Police Department and Capt. Miller and others. This originally started out, at 28 pages, Captain Miller spoke about the origin of the ordinance. Mr. Smith stated the original name of this was the Williamsport landlord tenant ordinance. The name has obviously evolved to the Williamsport rental ordinance. Due to the changes that have been made over a period of time, our committee listen to folks in the community. We have heard there and put, we have listened to their input and there has been changes made which we feel is acceptable to the community. The information has been posted on the website there have been white papers that Capt. Miller has put on the city's website which has been very interesting based on a lot of statistics that were put forth, so there has been a lot of effort put forth in this to try to make this ordinance something that are landlords, our tenants, and the residents could live with. On October 1, Tuesday at our public safety meeting, we review the ordinance, there were a few questions but most of the questions had been answered. The committee was then read the ordinance that you have before you this evening, although I will take a minute and tell you there has been a change since October 1. The three committee numbers voted 3 to 0 with the intent of bringing it to Council with the public safety's approval. The one change that has been made, and all city Council members are where these changes, registration subsection D & E had been removed. This was the requirement for landlords to register their tenants during the registration process. Now the only information required is the owners information and the managers information and the number of apartments our units within their buildings. Some of the previous draft sections of this ordinance stated that the tenants would have to go into City Hall. That has been abolished. It was abolished many weeks ago. This has now been abolished. So there is no need for the landlords to list their names, addresses and phone numbers. There is also question brought up about costs. We looked at that, there was a $30 fee in there for licensing, that has been struck out. There is no fee for licensing. So this is not going to cost the landlords anymore dollars to go along with the ordinance and the requirements that are listed in the ordinance. As I mentioned, we voted 3 to 0.  We have talked with landlords, we have talked to residents and neighborhood watch groups, we think we have done our homework. We think there has been a lot of publication of this on our city website, we know that there are obviously some landlords that may not feel that this is the proper way to go, but the public safety committee is charged with helping to keep our resident safe. We feel it's an obligation of ours which was shown by the vote to help keep our residents safe. And I thank the members of the Public Safety Committee for their comments.
  Mr. Noviello, I just have a few quick comments. This is been one of the most stressful endeavors that I've taken on since I've been on City Council.   It is very stressful and very emotional and there are a lot of issues that are not even mentioned in this particular document. Thank you. What I've heard a rose from those opposed to it, they were the financial types of concerns. Those concerns in my estimation do not outweigh the quality of life concerns. We are talking about life concerns, where people are not coming out of their homes and who have walked to the back alley to take the garbage out and who won't take their dogs out and less it's midday. Those types of things are the things that I'm hearing an effort far more of those types the concerns as opposed to the issues raised to drug sales and other violent types of the behavior and destructive behavior. This behavior is why the police are called, if it is valid it defined itself. We expect our officers to make some judgment. The closer people are to these issues, the more passionate the more emotionally they become. Those of us who are on the outside looking in, we are detached from it. The issues from most the landlords I spoke to were primary bureaucratic issues. I think that the amount of paperwork is just one more bit of bureaucracy and it does not outweigh the quality of life for citizens.  When landlords go to fight now, they will go before a magistrate with soundproof and documented proof and it gives the magistrates much more ability to adjudicate it more quickly. I would ask us just to give some consideration to the fact that this is more about the quality of life and the character of our community as well is the character of our future. So I find myself agreeable to what we are attempting to get accomplished here.
  Dr. Williamson stated just for the paper, Mr. Smith said it was sent to the full body Council with three members of the public safety.

  Mr. Allison stated he had a lot of thoughts right now. He has not talked to anybody on Council that is not in favor of going after bad landlords. I think that is important because I have been protective of the process that we have as Council people through this whole thing. I have said that from the beginning with the public safety committee meeting met. It's one thing for the three of us to be involved in the nuts and bolts and that is the purpose of the committee to do the legwork. However, once things began to come forward, every member of Council has to be able to exercise the reason they were elected to City Council. That is to gather the information that they need to and asked the questions that they need to, because the three of us the liberated over a lot of things but we would have for other people, they are going to see things that we did the or that nobody saw, that's neither good nor bad that is the process. And that's always been important to me that that takes place. We did that with the towing ordinance. He spoke about all the committees that the ordinance went through in a change several times and through those discussions we found clauses that were necessarily bad but they just weren't going to work that they were changed and I've seen it work that way. I am not going to ask a lot of questions tonight but I think it's only fair that those who haven’t seen, they've had that finish product a lot shorter than we have had. I was one that was open from the very beginning about protecting the privacy rights of the tenants. There is no direct correlation or comparison between owner’s information, the homeowner and the tenant. The owners of every piece of property are listed publicly. But none of the tenants are listed.  I never used to be big on the privacy wagon but with the things I see transpiring in our nation, with technology and everything else, I am concerned somewhat about going down that road. Thank you.

Mr. Hall asked for any other comments or questions.

  Mrs. Katz stated that some of her questions that she has had have been answered. I did not want to see another law on the books that would not be taken into consideration, there are a lot of useless laws that we have as you all well know. The other thing I was concerned was how we were going to accomplish this, the answer came through answers with the codes Department also with the police department. I was reassured that once records management was in place, this is going to happen almost simultaneously with the registration. The privacy issue was a consideration that you took that added that so I'm very comfortable with that at this point. While my questions have been answered, right now I don't think I have anything rated the moment but I'm sure there's going be something that will come up. There were a couple of things that they were minor issues as far as I was concerned. 
  Capt. Miller stated he would be happy to answer any questions that may come up at any time.
  Dr. Williamson stated he had a number of questions and he appreciated all the work that has gone into this from Capt. Miller and the public safety committee. But from just a process standpoint, as I understand it, what you did recommend to City Council was the document as you had it on your October 1 meeting and we received in the last day or so, some changes reflected by the Mayor according to your letter. Because you have changed it we would be to amend it to reflect the changes that was in your letter. I would like to make a motion to amend the ordinance that we are considering to reflect the changes in your letter. My motion is to amend the ordinance before us on page 17 to remove registration subsection D and E so that now only the information required is to list the owner’s information, the manager’s information and the number of apartments or units within their building. Also on page 19, to abolish the $30 fee for the rental license requirement D3 to obtain a license. On page 22 paragraph 1, change to subsection H, change the J to an H, also on page 30, the effective date of the ordinance should be 20 instead of 10 days. That is the motion as reflective by a letter sent to City Council by Capt. Miller of the request of the Mayor.
 Mr. Hall said thank you Dr. Williamson so we have a motion on the table to make it consistent with everything that the Mayor has given us and the solicitor has suggested that we change so we are all talking about the same thing. Is there a second?

Ms. Miele seconded it.

Mr. Hall asked if there was any further discussion? There was none. On the amendment, Mrs. Frank.

The amendments were made to the ordinance with seven yes roll call votes. The vote was 7 to 0.

 Mr. Hall said now we are on the same page talking about same thing.

  Dr. Williamson stated there is nothing simple about this because it's in putting together a lot of important interesting things. I should start by saying that I did not need to be convinced that you did make a convincing argument about the degree of the problem that we face into the community and the place where it is often happening. Now we are past the why and so we have to talk about the details of the what. There was a discussion about how judgments were made on this.  Will it work, does it protect everyone’s rights, and understanding the costs, somebody along the way sent me an ordinance from Wilkes-Barre in 2005, so I want to make sure that I understand all the scenarios in which this applies and how it works. In what ways is this different that the ordinance that is before us tonight, then the one that I was able to see dated 2005?
  Mr. Vinsko, stated the city of Wilkes-Barre passed the ordinance in December of 2002. It was significantly amended in 2005 like the one you received. That was the tenants registration ordinance, the part that was actually removed was actually in 2002 and supplemented in 2005. Then in 2009, we had what was called the three strikes ordinance, the part about all the list of things that this three disruptive reports, that has been in effect since 2009. The city of Wilkes-Barre is a third class city that faces the same fiscal problems that you have, you're never going to have enough police department, you never have enough codes Department or enforcement officers, and the issue was we needed some more teeth in it. You have the same newscasts as we do up there so you see what is happening in Wilkes-Barre, the Mayor came to us and said need something with more teeth. There is something you may not know because there was not a lot of publicity on it, the drug portion of that one strike portion, has been in Scranton's ordinance for at least 3 to 4 years right now and they've been using it in connection with the DEA and also the attorney general's office. That is then that lineage of that. How it is different is actually ours is much more stringent than the version that you have, your version is excellent but ours is more stringent. We have stronger requirements in terms of registrations, the tenants have to register, and give us information and there are fees. If you have to come back and re-inspect, there are more fees. Surprisingly, to give you a little bit of background about the landlord's part, that was not their concern. The concerns that they have were very similar to what Ms. Nassberg, Mr. Lyons and Mr. Kranz, their concern was about how it's one of that the landlord said that they would be unfairly targeted. That is not going to happen., We have met with everybody and other municipalities about how this is going to affect people individually because that was the biggest concern, and what the ACLU didn't realize, we took all the parts of the ordinance and redid our chapter 7 which is our building code so that everything work together. People thought we were just initiating the three strike part and it never adversely affected the landlord not once, we have never been challenged because of the landlord issue. The difference between what you read in 2005 the what we have now is the fact that we have a gun problem and we have a drug problem. I will give you one story for the first one we shut down which was the second week of September, we actually had the Mayor go to the house with the police chief and the code enforcement officers, my office went down and we shut the home down. It was absolutely amazing that a lady came out of her house, the streets were lined with people cheering, the Mayor that was down the street from this. A lady came out and was calling other people saying get out, the city is serious. It really has changed things for the city, both perception wise and in actuality.

  Dr. Williamson stated one thing you just mentioned was about the challenges in the court system, one is will it survive a court test? The other component is does that raise to our ethical moral sense of protecting people? That is our judgment call I suppose. Tell me about any of the challenges of any in the parts that are still in place that are included in this.

  Mr. Vinsko, absolutely. When we were looking at this ordinance that is a very big concern. An ordinance that is challenged or overturned does not do anybody any good. We looked at everything including ….. Decision that was recently enacted in 2012. Here is the thing, due process, big issue, we are not trying to take people's rights away. I suggested to Capt. Miller to add a housing board in there if you can. So when you go in and actually shut these places down, you give them time to appeal.  As a matter of fact I got three phone calls tonight about three houses that are going to be shut down, were going to give them an immediate notice and an opportunity to be heard. We want to make sure that due process right is they are. And having an independent board that is going to do that. So that is the number one constitutional issue. When I had spoken with the ACLU, they said we don't want to have situations where people were afraid to call the police, and I said to them the entire intent of this ordinance is that they are calling the police, they . Almost ensuring they are not going to be thrown out because they are cooperating with the police. The tenants I am talking about. We do want that cooperation so we are not going to be shutting people down, what if they were a victim of domestic violence, what if are there and they don't want to call the police because there's an ordinance in Norristown that was challenged, ours was vastly different because they were shutting it down for all those reasons, domestic violence, we are not doing that.
Dr. Williamson stated I really want to understand the details. I read this and that was the first thing that came to my mind, we are in this document does it protect domestic abuse victims?

  Mr. Vinsko, answered what happens is that domestic…….  I referred to the one strike section, on page 21. We have looked extensively at the last line on number seven in the last line on number six. He read the line.  The entire part of that was put in there because we want to make sure that based on the knowledge of drug activity, or the knowledge of any activity, that they will go forward to the police and let them know. That is what the basis of that is.
 Dr. Williamson stated in essence here the landlord would protect themselves from closure by reporting knowledge that they have so that they could not be accuse of imputed, which means knowledge that can be assumed, that they should have.

  Mr. Vinsko, stated I will answer that part of the question, the knowledge and experience, if these people call, they are better be protected because we want them to call, we want to protect that domestic violence victim. You have to understand the number six and number seven are only up there close down because of the illegal guns or if there's drug activity that the occupant knew about and were allowing and condoning that activity.

 Dr. Williamson stated it reads that closure can happen for one or more of the following. 

 Mr. Vinsko, before you get into that section I would like to point you to the last paragraph of number seven. I clarified that in our original ordinance. I made the clarification that paragraphs 1,3,4 and five may be closed for. For example in an instance there is no difference between a meth lab and chipping paint. In actuality there is a difference because if you had chipping paint when a code enforcement officer goes in they could close it down for the lesser of the three months, fix the paint and you are in the next day because we are not here to hurt people. 

 Dr. Williamson stated so it's is three or more in combination of the six months., Violation of this article have occurred, but the one I am stuck on is b, is this destructive conduct reports if I look up destructive conduct reports which is on page 15, destructive conduct is defined as anything that is a violation of existing ordinances are law and for it to be disruptive conduct, a complaint must be issued by the police, charges filed and successful prosecution, so there is says three of those have to happen within six months.
  Mr. Vinsko, stated but there's a distinct difference between six and seven and this part because your disruptive conduct actually requires a conviction. It is very difficult if anybody has ever seen anything to get a conviction from a charge within six months. Sometimes, people plead guilty, sometimes people go in and plead no contest,

 Dr. Williamson stated with this piece doesn't specifically exclude domestic violence and burglary. 

 Mr. Vinsko, they would have to be convicted under the three, in six months which is hard. But what would happen is a closure of the unit, the idea is not to penalize those who are not perpetrating, it is no different than when you close a home because there's no heat in the winter. You are not going to store them in the street, you're going to call someone to make sure there other homes and other houses available, if they are the victims of domestic violence, the police will have the task of making sure that they have a place to go, a safe house or something else. In order to do this there has to be some knowledge on the landlord, they are not going to be always aware of a domestic violence situation nor should they be. That is not their issue here. And that's why we went to six and seven because what Capt. Miller and Capt. Orwig are really focusing on is the issue of the drugs and the guns which take away the domestic violence.

 Dr. Williamson had a concern that he wanted to make sure they make that call when there is domestic violence.

 Mr. Vinsko, it says it may be closed by the City of Williamsport. We changed shall to may.  The section that you are referring to has been in effect with the city awareness for instance 2009 and we had never had a situation where domestic violence issue has occurred and I know that's an issue.

  Dr. Williamson stated so this provision in Wilkes-Barre was put in place ….

 Mr. Vinsko, it was worded that way and the idea was that the police Department, it's going to put a lot of responsibility on the police department as well. You are going to need corrective affidavits and make sure it's probable calls, and computer knowledge and you're going to have to make sure that before you shut something down that you ensure that the landlord knew or should have known.

 Dr. Williamson stated for months people have been asking me if I was going to support this or oppose this, and I stated you tell me what in it because it is not done so I can read it to tell you if I'm for it or against it.  The part that has made the most sense to me is the kernel that empowers landlords to make it easier to get rid of people that they need to get rid of, and that the city needs to get rid of, that is the kernel that make sense to me. I want to make sure that we do it right.  
 Mr. Vinsko, I will ask the media not to report this, but you are going to find that the landlords love this 

because it assists them with problem tenants. You are going to find that crime it really does not pay, there was actually concerned by groups of people after we passed this that we were going to be doing with the landlord should be doing with the magistrate, but the opposite has occurred because before saying I know this guy is bad news that I want to get them out of there so it's actually working in their favor.  There was discussion as to how this was designed.   That is why with the landlord tenant act, you can go after them if you are landlord, with the city hands-off, you can't do that. This allows that to happen we specifically put that in there which was separate from our other board because you need a different board because this is quick, I think it's incumbent like most boards have a meeting, the issue is this has to be done in a reasonable amount of time. If you close down your property on Saturday it should be the next week or shortly thereafter to show you are really trying to protect the privacy rights, the due process rights.
He then told Mr. Hall, happy anniversary.  The imputed knowledge is also a concern, you had Mr. Lyons who is actually watching his tenants and trying to do things right, in this situation that occurred recently was a matter where the landlord who was actually saying that, I can't watch my tenants 24 hours a day but then he accepted cash payments in the last five months from a guy who legally was not supposed to be there was actually on house arrest so we could leave the house. That's imputed knowledge. There is something going on there. No the opposite can occur were landlord has come up to me and say I'm a landlord to have to do a criminal background check on somebody who had a drug conviction 25 years ago and they are completely rehab, can I rent to them? I replied no the issue is if you know that something is going on now, if there is a question, call the police and tell them you have a concern. Be mindful of and monitor it. That is imputed knowledge becomes actual knowledge and then when you call the police Department were few work with the code enforcement office, you've done your duty. You're looking  to get shutdown because of that. There was a situation in Wilkes-Barre where there was a concern, and they called the police and the police within their rated it and they got to be opened the next day because they cooperated and assisted they did everything that they could. So the imputed knowledge is something that again the responsibility goes back to the police department.  Mr. Lubin is going to have to rely on the police department to make sure that the police have done their job correctly. Their reports attached to your ordinance, that we don't have on to our ordinance. 

  Mr. Noviello ask will we be safe in assuming that once a landlord has received one call regarding issues in their facility, that that would then be imputed knowledge? 

  Mr. Vinsko, that would be actual knowledge. Again it's going to be all on the specific circumstances of each case. Each case is going to be like fingerprints.  We can't direct a landlord to evict the tenant, we are not be telling them what to do, in fact that is part of what the court said. That gives the city of Williamsport the right to shut it down and take actions are not following, which the court has said is okay to do. We can't hold it against the landlord if they have no prior knowledge.

 Capt. Miller stated I can clarify that a little further, it is very clear in our investigations, those landlords who know or should have known, this isn't something that is hard to determine. It is there in black and white. As far as for the police to do their job, it won't be that hard. This stuff is out there, it is very evident, and I don't see this being something that would be a abuse, like I said I consider this the chemotherapy and it's only going to be used in extreme circumstances, and in circumstances where the landlord comes their nose at us and refuses to accept responsibility.

 Mrs. Katz stated one of the questions that we had from our landlords is about the eviction notices and how do they go to the magistrate with the eviction notices, that they have to follow their own laws, it's not going to help them get it done any faster, is it?

 Mr. Vinsko, absolutely. This is not meant to circumvent or do anything to the landlord tenant act. That remains in any action that is strictly between the landlords and the tenant. What has been helpful with our registration ordinance portion and with our inspection portion, has been if there has been a clean inspection, we get calls daily from landlord saying hey my inspection report was clean and now it's dirty, they have another tool for themselves to use the say hey look what they did in this is verification because our city inspected it and said it's okay now it's not and it's his fault they are liable for. So that's another tool that the landlords have.

 Mrs. Katz asked if they had five people on their appeals board?  How did you go about choosing?

 Mr. Vinsko answered we do. And interestingly enough I didn't set a criteria like you did in the Williamsport and that may change the future for the City of Williamsport. We put five people who were familiar with landlord tenant acts, and just on the way down here tonight, because it's within the third class city, I had requested that the Mayor to appoint on a per meeting basis an independent solicitor. We are going to be working with our code enforcement officers prosecuting these cases that we shut down, we have to service the prosecutors, they present their cases that we address it, and we have found that having an independent board has worked and we have gotten a code officers together with the board to learn what they are doing and interestingly enough, board was very concerned and said we don't know criminal law, we don't know if something is probable cause are not so we appointed a solicitor.  We are forwarding these people any opportunities, if you are a tenant, or landlord.
 Mr. Hall asked about page 19, E, the rental agreement.

 Mr. Vinsko, number one says that shall be and PA law, there a lot of oral agreements that landlords have, we are not going to circumvent the landlord tenant act and say everything has to be in writing, were not going to get landlords in trouble for not having a lease, because sometimes people move in after the original lease assignment, and other people go in there are approved, so we are not, site people for that.  Paragraph E is more of a guideline. I'm just speaking candidly, we have a very similar part in our ordinance and we enforce it to the effect, again we have a registration portion for the tenant as well, but the idea behind this is that we are trying to make sure that the tenant is aware of their responsibilities so that not everything falls back on the landlord. That was the goal behind us. Even know if ignorance is not a defense to any law, that city Council passes, we are trying to create a framework for this. Because a lot of people don't know.
  Mr. Hall stated when we received the Mayor’s memo that we dropped D&E today, that was the part where the concerns that were expressed work concerns about tenants and their names being on file and the data base with the police department, but this does that only it does to the back door. It requires them to sign this thing, have a part of a business contract available upon written request by the city of Williamsport.

  Mr. Vinsko, it says it should be in writing, it does say that, the idea behind that if there's an inspection, this is more for inspection purposes, for code enforcement to make sure that a lot of people and Wilkes-Barre anyway, have cut down on their gas bill by putting space heaters in their apartment. So what has happened when we go there to make sure that everybody is there should be there, they contact the landlord and say who is close to be there, get the information and that's when they go in, they get authority from the landlord because a lot of times the tenants to this and they won't allow the Code enforcement office.  
  Mr. Hall stated my understanding and looking at it be removed D and E, because of everyone's fear of having the tenant's name registered at City Hall in some kind the database and this still does it, should we not remove this?

 Mr. Vinsko, it's really superfluous if you want to remove that, that is not affect the teeth of this ordinance. The fact that it was changed originally from shall to may.

 Dr. Williamson asked are you talking about specifically E1 or E in total?

 Mr. Hall stated E in total. If the goal was to not have any tenants names on it. I believe that is one of the issues that a lot of landlords have. I have to have paperwork, I have to make a part of the rental contract, now it's the government stepping into my private contract business and a has to be on file, if somebody moves I have to get somebody else on file.  It is a nightmare.

Mr. Vinsko, maybe the best thing to do is take out to 2 through 8 and just keep all rental agreements should be in writing just as a recommendation.  This is more to protect the landlord than anybody else.

Capt. Miller stated he could just explain the intent of that section, the intent was obviously we know because not all leases are in writing, what I was trying to do is help the landlords with notifying the tenant, these are your duties. So they can go to court with the landlord and say while I didn't know that I shouldn't sell drugs, I don't know that I wasn't supposed to disturb my neighbors, well it is right here in black and white, you sign for right here it is and that would help the landlord when he goes for the eviction process, here it is in black and white, my tenant sign for the copy of his duties so he knows what is and what isn't allowed in this property. Because not all landlords have the written leases, it is a tool to help them, but if you would take that to the way that is fine but that is the intent behind the section.

 Mr. Hall stated thank you Capt. Miller,  it is inferred that everyone knows that they are not post to sell illegal drugs, either that or rental or homeowner or feel the in the tent down at the state park.

 Mr. Noviello, if we were to concern ourselves with the concerns about the magistrate, could we put in there that you don't request this information as a city into you have that third offense.

 Chief Foresman stated he was going to mention just think of active investigation and when these individuals want to go to a person and they need other documentation basically when they get the court to do the eviction, all this document is saying is here's another piece of paper that shows that they have been given all their rights and they know exactly the way they should conduct themselves and there is no question because here's the documentation. Here's where I had my tenant signed for it, we don't want that, we just want them to be able to have that somewhere we go to court with them to evict somebody, they had the extra documentation.

 Mr. Noviello, I would be concerned about I guess carte blanche the ability to request that information at any point in time. I don't know why people would want to but I do see a more associated with the investigation of the process. If there is some word that would help verify that and it's acceptable, I would consider putting something like that in this.
 Dr. Williamson stated he has a suggestion. It sounds like the part that would be useful so the landlords would have that ability to take to the magistrate, I don't think you're implying that the magistrate would excuse somebody for their lack of knowledge of the law, a way to accomplish that would be to redirect everything but three and four.  We could request that information but they must keep it on hand, the recognition that the landlord must give the tenant their rights and duties and responsibilities and the tenant must sign.

 Capt. Miller stated so I understand what you're saying is that the landlord still gets the tenant appendix B, they retain that and we don't.

 Mr. Hall stated in the landlord chooses not to take advantage of the piece of paper that might be in his favor, that is his or her problem.

 Mr. Gerardi stated we do the same thing when it comes to tenant and landlord, they are required to sign off with lead paint, if there's lead paint in the building, the tenant signs also if you go to court, the landlord does not get sued. It is the same exact thing.

Dr. Williamson made a motion that we redact all parts of the section E, starting on page 19 and continuing on page 20, except number three and four and renumber those.
Mr. Allison seconded.

Mr. Hall stated are you sure that you want, as he also suggested that you keep number one.

Capt. Miller stated, redact all but 3 and 4?

Dr. Williamson stated, that was my motion.

Mr. Hall asked if there were any questions on that. There were none. Mrs. Frank on that amendment.

The amendment was carried with seven yes roll call votes. The vote was 7 to 0.

Mr. Smith stated he would just like to comment that his wife and he are landlords we own property. We about it since the mid-80s and from day one, we paid our Mercantile tax and business privilege tax because that is the responsibility of what we are supposed to do. It is the business. You file schedule C on your state and federal income tax as a business. Many people that buy properties and turn them into rentals don't understand that. They are running a business whether you collect $500 or $5000 a month, it is a business. We have lived in the home that we lived in since 1972. Prior to about six months ago to my knowledge I have never seen a drug deal, during the month of July and August, in one weeks period of time, I have seen four drug deals. And one of those was right in front of your house Dr. Williamson. So the drug dealing is going on. How do I know it's a drug dealing, because I've learned from the police how to detect whether it's a drug dealing. It is to the point where my wife and I went out and screamed at them to get out of this neighborhood in do you drug dealing somewhere else. Let me say this, with the return of our special operations group, we are seeing some of these people moving to other areas within the city as they operate in certain areas they are moving to other areas. So that is a tool to help that this is going to be another tool because these people are renters. Now were going to be able to put some teeth into some of these regulations that they have to abide by. As a landlord I have not had a problem all the way back to day one with the requirements of this because I want all of the tools that I can have to evict someone. As a matter of fact, I ran into this condition less than a year ago. Capt. Miller directed me on how to handle that eviction because I had never done that. We brought the property in the mid-80’s and I have never had to. We now scrutinize and we asked for personal references credit references etc. At our public safety meeting on 1 October, we get the report each month from the police department and see every category that has been listed.  In some categories we see the theft rising 100% and the chief feels it's a good possibility because they need the money to buy drugs.   He discussed more about the drug deals in the neighborhoods and the addiction to heroin.   As a landlord, he is in favor of this ordinance.  He stated we have a problem here.
 Dr. Williamson stated he did not have to be convinced of the problem he just wanted to get the details right. In section 1, it is rental inspection, is there anything different here from what we are already doing?

 Capt. Miller answered I did catch one mistake on section 1 it would've left us vulnerable to a court challenge, as I was going through the ordinance I looked at it in very much detail and the original ordinance 1749 which was the rental inspection ordinance referred to a license that did not exist, it is a certificate of inspection, not a license. On page 6, it is actually the issuance and filing of a certificate of inspection. The original one that is currently on the books that will be repealed if we pass this one had referred it to a license that did not exist. 

 Mr. Hall stated there was a change under the section known as the rental inspection A on page 2, paragraph B, I believe they added the words and criminal laws prohibiting criminal activity in the City of Williamsport from the original, that is a change. Mr. Hall stated in the current law it states the purpose of the law is to it and the safety of the non-owner occupied properties, which focuses on compliance with the basic property maintenance codes existing structures. That was the intent of that ordinance passed in 2006. You are adding this is another additional intent of that residential inspection ordinance and criminal laws prohibiting illegal activity in the city.

 Capt. Miller stated that is correct. Mr. Gerardi and I spoke and it did not seem to make sense to put the salary in there when it changes all the time so we just left the positions in there and I guess it would be up to you folks to decide.

  Mr. Hall stated I believe the arrangement that we made several years ago was to tempt any time we get a new law to put all the fee schedules under a different part so we only have to deal with one ordinance whenever we change fees.

 Mr. Pawlak, stated that this will be changed by resolution every year so we would have to change ordinances.

 Capt. Miller stated he did add something, on page 29, on the last sentence reads, the following fee schedules for hourly rates is adopted for costs associated with the preservation nuisance assessment ordinance and the amount identified by subsequent resolution of city Council shall be hourly rate under the current contract for each position. To basically spell it out in this under the current contract, whatever they make today is what the rate will be. I included that so is that the rate under the current contract to make it simple.

 Dr. Williamson stated on page 14 on the general section that basically describes the purpose, we went to promote health safety, welfare and encourage owners and occupants to do good things etc. Starting with the last sentence in the paragraph that follows, I just don't know that that is something we will put in our book so that 20 years from now, people go why did they put in their laws that they have a heroine problem we don't have a heroine problem because this is been successful over the last 20 years and it shouldn't be part of the law so I'm just thinking it doesn't really serve a purpose so I would want the Constitution to say hey,…..
 Capt. Miller stated he understands that but the intent for that section is in order for this ordinance to be upheld, we have to be able to prove that our reason for enacting this ordinance was to promote public health safety and welfare of our citizens. That additional information is very important to that issue, that is included in there but I understand your argument the intent of why that is there was the backup the reason behind the ordinance in the first place.  
 Mr. Vinsko, first of all you do want people looking back at your Council 25 years from now saying while they could do their job or something like that, but maybe the best thing to do is take that part and submit it as part of the minutes.

 Dr. William stated it will be part of the minutes, you made the speech and so that is part of the record, and that explains why and how we intend to promote the public health safety and welfare. So the minutes are part of the rationale. Again it's not about a substance that maybe it's petty that I'm focusing on such detail. I would like to make the motion to strike the part about that section beginning with in addition to the end. Because we do have an adequate rationale through the minutes, so I would ask for second.

Ms. Miele seconded it.

Capt. Miller requested if it is possible I want to add my presentation notes to the minutes to be added as part of the public record.

 Mr. Hall stated he does not have a problem with that, it has been said tonight and what we do usually get the minutes transcribed from Mrs. Frank word for word.

 Capt. Miller said he would make it easier and hand Mrs. Frank his presentation.

The motion on the floor is to strike the last sentence on the second paragraph of the general section on page 14, we have a motion and a second.
 Mr. Hall stated the motion and asked for a vote.

 Mr. Allison stated it in narrative that makes sense, it addresses our present situation but the narrative is going to change.

 Mr. Hall asked Mrs. Frank to take the vote on this amendment.

The amendment carried with six yes roll call votes. Mr. Smith voted no. The vote was 6 to 1.

Ms. Miele, as a resident and an owner of an owner occupied rental structure within the city of Williamsport, why precisely are you exempting me?

 Capt. Miller answered that is a good question, it is because you are there at the property, you are present, we expect you will be aware what is occurring there. It's kind of one of those things where you live there, you should have freedom in your home. It is more to protect your rights as being a person who this and that structure. I basically, you are going to care about what is occurring in the building that you live in and year not to let things happen in your building that you know is going to decrease your quality of life. That was the thinking behind their.

 Mr. Vinsko, technically it's because you are owner occupied a Pennsylvania law. If we took your property as the property where you live, it would be akin to eminent domain or an unlawful taking. There is a distinct distinction on that. There is some case law out there that discusses that tenants do have some type of tangible right in property but it is not nearly when a homeowner has. So you as an owner occupied structure, it is a lot different for you then if Capt. Miller was running the apartment next door.

 Ms. Miele, so fortunately for my tenants, I live there and consequently they are protected. 

 Mr. Vinsko, not necessarily their protected, that you are protected.

 Ms. Miele, then none of these elements of the law would apply to them, which brings me to my second question. As a homeowner, if I engage in some sort of disruptive conduct, I play my music really loud, my next-door neighbors who happen to be tenants complain about it and there is a fine against me, that I have been engaging disruptive conduct, what I have to pay a fine?

 Capt. Miller answered not under this ordinance, this ordinance addresses rentals, but if you want me to write one for homeowner properties, I'd be more than happy to work on that.

 Ms. Miele, my concern is the tenants who live next door to me, will have to pay a fine if they create a disruptive conduct and I complain about it however I create disruptive conduct and they complain about it, there is nothing against me. It would seem to be that this makes them second class citizens.

 Capt. Miller stated one is actually a police charge, disorderly conduct is actually a police charged so that is the distinction between the two.

 Ms. Miele, what I am asking is does this ordinance define things only to the tenants? Capt. Miller answered no. Ms. Miele, so these fines, on page 24, where do they apply to other people in the city?

 Capt. Miller stated no that is for the tenants, that would be any occupied tenant who violates any of the above listed sections. 

 Ms. Miele, so is there a way if I were guilty of any of those same activities in the city, this doesn't apply to me, I too would be find this amount of money?

 Capt. Miller stated no you would be charged with a criminal offense under title 18. Actually the fines that would be charged in that circumstance are actually more stringent than these funds.

 Ms. Miele, okay but what I'm asking is if with this tenant, pay not just fine here, but also the fine for they committed? Capt. Miller answered they certainly could. Ms. Miele, so we could end up charging tenants more money because they're tenants. 

 Capt. Miller stated no ma'am, it would be no different than if we stop somebody for traffic violation we discovered they have two violations, we don't have to write both violations but we could. It is called stacking charges, we could certainly cite the person for disorderly conduct and then turn around and side them again for violation of this ordinance. But if they have committed two crimes, they deserve two citations.  You're not giving them something, you're actually charging what is it appropriate.
 Ms. Miele, when I am confused about is I live in the city of Williamsport and so do my peers. We can engage in the same sort of conduct and yet they can theoretically be charged for two crimes, and I can only be charged for one because I'm a homeowner, is that statement true. They will have committed a crime according to this ordinance that we pass, I however as a homeowner am not affected by this ordinance so I cannot commit that crime.

 Capt. Miller answered you as a homeowner cannot violate this ordinance, that's the easiest way I can answer that. This is a rental ordinance.

 Ms. Miele, so consequently there are two tiers a prosecution in the city, because I'm a homeowner. It seems slightly unfair to me to establish a fee associated with the violation of an ordinance that can apply to all of our citizens. Something about that rubs me the wrong way.

 Capt. Miller stated if we go back to the argument versus why is the tenant a protected class in a homeowner is not? I could go back to that same issue.

 Dr. Williamson stated I want to clarify this for myself, so give me an example because it's easier for you to think of an example where a tenant violates this ordinance.

 Capt. Miller answered a tenant would violate this ordinance, there is a disturbance called in, in an apartment building and we respond, say is for loud music it's three o'clock in the morning the guy that lives in the apartment downstairs has to get up for work, he calls and says they been out partying all night, they are throwing beer cans out the window, they got the music thumping, I need to go to sleep can you go get them to turn it off? We go and identify them and write them a citation for disorderly conduct, unnecessarily noise as a nuisance, we could also cite them for disruptive conduct.

 Dr. Williamson said so under current law what would you charge them with?

 Capt. Miller answered under current law I could charge them with disorderly conduct, I could charge them with unnecessary noise of a nuisance.

 Dr. Williamson asked what is their potential fine for that? These penalties are very similar to what a person would face for disorderly conduct or any other disruption. So it doesn't matter if there homeowner or wherever they could be charged with the same crimes. Capt. Miller answered yes sir they can be charged with those crimes.  So know if this ordinance is placed, they can still be charged this crime, but the renter can be charged with additional crime?

 Mr. Hall stated in the question is, is that discrimination?

 Capt. Miller stated yes that is correct., That is how the ordinance will work.

 Mr. Lubin, wherever you draw the line of discrimination, the question is, is it illegal discrimination? The answer is no it is not.

 Dr. Williamson said so they are not a protected class?

 Mr. Lubin answered that is correct.

 Dr. Williamson stated in case other people were not familiar with that idea, protected classes in society might the race, disability, age,  
 Mr. Vinkso, in your situation, your tenant is a guest, the tenant could be cited for having an unruly guest under here because there's other ways to protect your premises.

 Dr. Williamson said to clarify that, the guest could be charged with disruptive conduct under this law for the behavior of the guest, the tenant could be charged in addition. Right now the tenant could not be charged.

 Capt. Miller said that is correct.

 Ms. Miele, but the tenant could be charged at my house even though none of this legislation theoretically applies, this legislation does not apply to my tenants, correct? Which means the tenant next door could pay the double fine, my tenants would not.

 Mr. Vinkso, your tenants would not fall under this, that is correct.

 Ms. Miele, so the tenants in my building are safe from ever being fined an under this legal arrangement, but the tenants next-door are not? Still, Mr. Lubin that is not a conflict, no tenants no matter how you divide them are protected class.

 Dr. Williamson stated on page 18, 3-D, it says residential rental units occupied by owner, is it possible to rephrase that so that what we're talking about is owners in a building where there are tenants are excluded, but not the units occupied by renters in the building that includes a unit occupied an owner?  You have two units, rental one is the owner, a rental unit cannot be occupied by owner, that is an owner-occupied unit.
 Mr. Gerardi stated if you have before unit apartment building, it is a rental unit, the owner lives in that unit but by codes it is a rental unit. It is an extension of a rental unit. You actually live in a rental unit if you live in a building that has more than one rental.

 Dr. Williamson stated okay I'm going back to the definition now, looking at the definition on page 16, but could we say that owners are exempt but not renters, in those buildings.

 Capt. Miller stated so you wanted to say something like residential units occupied by the owner are exempt, however, tenants are subject, however all other units are subject…... So D will read like this, residential rental units occupied by the owner are exempt, however all other units are subject to this ordinance. So the unit that is occupied by the owner… Residential rental units occupied by the owner are exempt, however all other units are subject to this article. Which means the apartment that you live in, is exempt but your other tenants are not.

 Ms. Miele, certainly you are going to need a phrase like within the structure,…….

 Dr. Williamson stated maybe that something we can come back to one second reading is I'm not quite sure we have the definition to fit the units within a residential unit.

 Capt. Miller stated so I have residential units occupied by the owner are exempt, however all other units within the structure are subject to this article.

 Ms. Miele, your definition of structure would not support that. So. I agree with Dr. Williamson that that is something we have to be working on, perhaps if we wanted to take a little time to work on this.

 Capt. Miller ask, how about if we just strike that is an exemption.

 Ms. Miele, you can't because you can't come in and close it down on me.

 Mr. Allison said and how would that apply to a double?

Ms. Miele, and how do you close?

Mr. Gerardi said I guess what I'm saying is I don't understand the confusion because we are saying residential rental units occupied by the owner.

 Ms. Miele stated I guess my question is what we originally started this conversation, is that this apply to the entire building? Now the wording has not changed, but our understanding has. We definitely had a half hour conversation about how the tenants of my building were exempted from this legislation because.

 Mr. Gerardi stated you were exempt, but not the tenants. 

 Ms. Miele, but that wasn't the conversation we just had.

 Mr. Gerardi said yes I think it was. If I lived in that complex as a codes administrator, I could not inspect your place where you live, you own it. Even though it is in a five unit apartment building. But the other four units I can go to and inspect to make sure they are code compliant. And all the tenants, comply with section 1 and section 3. You do not have to comply with any of those sections, but your tenants would have to because you are a person that lives in a residential rental unit occupied by the owner.

 Ms. Miele, okay so we are sticking with these existed wording but we are accepting a slight change in the meaning. Moving forward, how does that impact the closure concept of the structure like that? If you were to for some reason come in and close my building for code compliance issues, you would then close… You can close my unit,

 Mr. Gerardi answered and his voice was inaudible.

 Capt. Miller stated only the apartment that is the subject of the drug activity and firearms activity would be close. It would not be your place and everybody else's, it would be the one involved in the criminal activity.

Ms. Miele, can you explain to me the definitions of residential unit and structure? That is not the definition of structure that I've ever seen, not that we can change the definition of structure for purpose of this ordinance.

 Capt. Miller stated some of these definitions were taken out of the other ordinance… on page 16, …….

 Mr. Gerardi said that definition was taken right on the ordinance.

 Ms. Miele, and the definition of residential rental unit? I think it seems fairly solid. Moving onto premises, she read the definition….  It seems that nothing is a premise that does not have the residential unit, the premises are exclusively residents that have residential units on, not any other parcel of land.
 Mr. Gerardi said correct. But it is anything that is within that premise. So it could be a shed….could be..

 Ms. Miele, the definition of occupant, she read the definition, does that imply that I should have a lease agreement with myself?

 Mr. Gerardi answered no because you own that piece, you are an owner occupied person within a residential unit. 

 Ms. Miele, I am just confused with the possibility of an occupant having a written lease with the owner and simultaneously being the owner, I will keep looking at that and consider some new wording for next time.

 Capt. Miller stated Dr. Williamson pointed out a way to resolve the definition of the residential unit. To change it to say any unit within a structure or any structure within the city of Williamsport could possibly clarify that issue. So could be and apartment building or a home.

 Ms. Miele, I did say that I commend you for your work on this I know that this is been a long time coming Capt. Miller, I know that everyone in the community agrees that there is a problem now is the time to address it. We absolutely have to move forward on this we have to move forward quickly. So I think that in attempting to meet this need, I commend you for this. It certainly is an exhausting amount of work and I don't want you to take my criticisms and my questions anything other than what they are which is an attempt to understand.

 Mr. Hall stated to the definitions will become part of the law, Dr. Williamson did you want to make an a motion?

Dr. Williamson stated I will make a motion to amend the definition on page 16, residential unit to add the phrasing, any unit within a structure or any structure within the city of Williamsport which is occupied by someone other than the owner of the real estate and for which the owner of the said parcel of real estate receives any value or consideration, including but not limited to money for the exchange of services. Each apartment building is a separate residential unit requiring inspection, in accordance with section 1749 of this article.
Ms. Miele seconded.

Mr. Hall said okay, Mrs. Frank on that amendment please

The amendment was carried with seven yes roll call votes. The vote was 7 to 0.

Mr. Hall stated he still can't think of an example were someone can be charged to crimes for the same behavior.

Mr. Lubin stated actually similar behavior can implicate all of the crimes, on page 15, on the definition of occupant, we really should delete the word written, it should be just lease.

Capt. Miller stated just when I think and I change the definition from shall to should, I forgot to take that out.

Dr. Williamson made the motion to change that wording.  Mr. Allison seconded.

Mr. Hall asked for a vote on that amendment.

The amendment was carried with seven yes roll call votes. The vote was 7 to 0.

Mr. Lubin stated in section 1, rental inspection, license, wherever it appears in section 1 should be changed to certificate of inspection, from license, to certificate.
Dr. Williamson made the motion and it was seconded by Mr. Allison.

Mr. Hall asked if everyone understood we are changing the word license to certificate of inspection so it fits everywhere. Mrs. Frank on the motion please

The amendment was carried with seven yes roll call votes. The vote was 7 to 0.

Dr. Williamson said on page 18, I think there was a cleanup that you made, from what I heard about that version, it involved the word you, so you miss a couple yous, so in paragraph B on page 18, it says if you have several rental units in different districts, you need to register, I assume you mean an owner landlord, instead of the word you. Dr. Williamson stated I will make the motion to make that change. To the words an owner/landlord. And in two places in the second sentence.  It is on page 18, 1749.04, 2B.
Mr. Hall said so you have a motion, is there second?

Ms. Miele seconded it.

Mr. Hall said okay, Mrs. Frank on that amendment.

The amendment was carried with seven yes roll call votes. The vote was 7 to 0.

Mrs. Katz stated I think we should say hello to the gentleman from Berwick.

Mr. Harkins from Berwick, just some comments about our ordinance, we've had it since 2007. It has been successful in light of what you may or may not have heard, we have been in court, we have had some battles in court and we won most of the court hearings, some of the things we did not win was because of common areas which we took out which was ordered by a County judge. There were some words we had to change, one word next, that's all been taken care of. We are also in the process of taking some of the landlord ordinances to take it down to every other year inspections and dropping the fee of the license fees. Our crime rate is like any other crime rate in any other town. We have crime in Berwick too.  But our crime rate is also being watched very hard by our police department. Our police department is hitting Meth labs left and right, and they are literally leaving town. I haven't heard a lot about any of the other drugs, but meth labs are big. When our police department hits them, I hit it right with them and we are shutting  these places down and it is showing a big impact. I have also been a firefighter in town for 21 years, our fires have dropped immensely because of this ordinance, we are getting into homes, we are checking the homes we are finding problems in the homes and landlords are making the corrections of the homes and for the most part I will tell you are landlords are happy. We do have a handful that do not like it, they will never like it, for the most part are landlords are getting on board with it. It is becoming a good place to live. We see it and it was a don't see it, maybe don't want to see, but that is all I have to say.

 Mr. Hall thanked him for his comments and thanked him for his appearance.
 Dr. Williamson stated on page 19 now, section D, it says rental licensing requirement, we need to clarify because of that definition of residential unit, but before I get there, how me to understand why we need both provisions in paragraph 1, and number two, each license shall be required for each building.

 Capt. Miller stated the reason behind that is you don't need a license for each apartment, just for each building. So if the building has five apartments you don't need five licenses, you need one license.

Under that definition I don't see why that would have changed, it still per building. That should not have changed.

 Dr. Williamson said so we need one per each unit, which is a structure, paragraph 1 says that you required to obtain a license for each residential unit which is now structure, or a unit within the structure, and what is the difference between the building and the structure?

 Capt. Miller stated I think when that started, the idea was initially to have a license for every apartment, but we thought that was too much to ask to have every apartment have a license so we tried to narrow that definition down to the building. I think that first section under one might of been a carryover, issued read building so we may just need to redefine that.

 Dr. Williamson stated so if we combine one and two, back into one and have one say shall be required to obtain a license for each building, containing residential rental units. And striking two, is that consistent with your intent? Dr. Williamson stated so I will make a motion to change the language at the end of the first sentence in paragraph 1, under D on page 19 to say the owner of every residential unit should be required to obtain a license for each building containing a residential rental units and I further motion to strike number two and number 3 too? That is my motion.
Ms. Miele seconded it.

Mr. Hall stated that is the motion and the second.

Ms. Miele, I've a question on building should we also defined building under definitions or did you notice that we have not defined building? Personally, I think of building and the structure is basically equivalent, but for these purposes they are not. It might be wise for us to defined building. I am merely asking why we are making this motion whether there's a word we can use within our definition or whether we would have to create a new definition for building following this. Maybe premises? With that cover that?

 Capt. Miller said we probably should come up with the definition for building.

 Mr. Gerardi stated that you would like I can the definition out of the IBC, and add it to it.  There is a definition in the international building code and I can add it to the ordinance.

 Capt. Miller said I think it would be just as easy to say and use the term building and come up with the definition. Okay, so premises will do?

Dr. Williamson said okay I withdraw my a motion required to obtain a license for each premises containing a residential unit, striking 2 and changing 3 to 2.  Ms. Miele seconded it.

Mr. Hall stated so there's a motion in the second, any further discussion, Mrs. Frank on that amendment please

The amendment was carried with seven yes roll call votes. The vote was 7 to 0.

Mr. Hall asked for any other questions.

Mr. Allison had a question for Mr. Vinsko. When Wilkes-Barre enacted this ordinance, did surrounding communities also enact it?

 Mr. Vinsko answered not yet, we are in the why did you do this look what happened to our municipalities stage. We have gotten calls from just about everybody and we have provided this to all the solicitors, several the places are enacting it because of it. 

 Mr. Allison asked if it had the effect of driving individuals out? It occurs to me that all the communities here are close together so if somebody moves from here to Loyalsock, it's still not can be difficult for them to drive their business. So we really need a regional approach to this.

 Mayor Campana stated, we are actually meeting tomorrow morning on crime and we are going to recommend to all the municipalities, about adopting something very similar.

 Mr. Allison stated we've established not identifying all tenants, but when a tenant violates the ordinance, they are going to be identified and it creates a situation where they will be evicted from one property, they can find another landlord within the city possibly to rent to them. But they've already been identified, they Wilkes-Barre address that in any manner?

 Mr. Vinsko, not an ordinance fashion, but we have found, though the landlord associations, a lot of them speak a lot of them talk, and once they are here, they're usually gone, and that is what we are seeing. They're not renting in the City of Williamsport.
 Mr. Allison stated so the landlord's are self-policing?

 Mr. Vinsko, the landlords like this, and it works because we have been pressured to put the tenants information online, to make it available to everybody else because the landlords want to able to come in and look but we can't because of privacy issues. That is a big issue and they have discussed at landlord meeting so they'll watch each other and of course things in the newspaper.

 Mr. Hall stated the last thing the he is concerned about and he still hasn't been able to wrap his head around it is on page 24, and that is the enforcement violations and penalties. With the point that I think Ms. Miele was trying to make, it is looking like I as a tenant can be charged twice, but as a homeowner I can only be charged once with a particular violation. Am I seeing what I'm saying? 

 Mr. Vinsko, you are exactly right but let me put it into an initial contact, the police officers charged the tenant, let's just say one would file against another disorderly conduct and under title 18, the issue is to how much the fine is and how much it's going to be addressed is really going to be at that magistrate level, or have to appeal it through a summary of appeal through the courts. They are going to be able to make that determination whether they can make a concurrence sentences or contingent, consecutive sentences the same way they would send somebody to jail. It could be addressed through, how just the crime is, where the people injured, did other things occur? It is not going to be so much that Williamsport themselves are going to say oh you're good to get double the fines, you get $200, or go to be with the judges are going to have that latitude of discretion to make that determination based on the severity of the penalty.

 Mr. Hall stated no it doesn't answer my concerned, I'm more concerned about the idea that it isn't act discrimination against somebody who rents versus someone who owns. Equal protection? This person that rants, by virtue of the fact that they rent can in fact be charged for an offense and pay a fine under here as well as other somewhere else. Under would ever title 18 yes. Whereas if I'm an owner, I can't be charged under here, even though I've done the same thing, it just happens that I own a piece of property, therefore is a property owner.

 Mr. Lubin, said basically it's for sentencing purposes, there are two charges, they would probably merge into one sentence.

 Mr. Vinsko, from an equal protection standpoint, that is a very good point. The courts of actually defined homeownership. It is having a higher, a much higher level than any tenancy, the courts themselves have said separate standards that you would be protected as passing an ordinance Williamsport.

 Mr. Noviello, just aside from all that, doesn't a magistrate had the means of dismissing certain charges?

So if he saw a potentially double fine, he could simply dismiss one-sided discharges.

 Mr. Lubin, that is correct.

Mr. Hall stated that the fact that you could be charged to begin with because your renter rather than a homeowner.

 Mr. Smith said let me say this, if I were a defense attorney, and the Police charge my client with two of those offenses, I would go in there and I would plea-bargaining it down to the lowest one and have him plead guilty. I don't think you're going to find a magistrate that you put both of those penalties into effect. That is my supposition.

 Mr. Lubin, said we would ask him plead guilty to one of them.  

 Mr. Vinsko, it is no different than being charged like a drug crime under federal statute and a state statue, you could have the same crime charged under two different statutes. As Capt. Miller said is that there discretion so it's very similar in that respect.
Ms. Miele in that case anyone who committed that crime would be capable of being built it with the statutes assuming that they lived a given state. To me it just seems like making your next-door neighbor capable of different levels of criminality, there's a slightly different taint to it if you will then someone from Pennsylvania and you can commit a crime the Pennsylvania……..

 Mr. Hall stated I get it and I don't know how to fix that. I don't know that it can be fixed tonight. Other than to strike the whole things in terms of the costs, eliminate the fines, but I don't know if that does anything because you can always charge of the something else, if they are there for a noise, then charge them with the noise, etc. they are there for the drugs, charge them with the drugs.  But this is the last part of it that I have any questions with. Is there other answers to this other than leaving it there were striking?

 Mr. Vinsko, from a legal perspective I would defer to your Council. I don't see an issue with this only because Pennsylvania courts have said that there is a different hierarchy between tenants and owners. So I don't see a problem with that and we deferred to our esteemed judiciary to make that final determination whether it should be allowed or whether it should be kept in, because there are crimes that could be charged under federal or state statue. I understand what the concern is, but I still don't think that it's going to cause the problems that you see. The nice thing about being on Council is a PC that type of problem getting awry, you can always make amendments, but I don't think it is something that should hold up the intent of this ordinance.

 Dr. Williamson stated I think either a narrow writing or interpretation might solve the issues that we are having.  What this says is that the penalty for violating anything under tenant's duties, should be those fines. What this says is that the penalty for violating anything under tenant duties shall be those fines. The part that are part of that section that tenants would not get charge for under some other law, are the things that they are responsible for the actions of their guests. To go back to your example, earlier if my guest,  if I am a tenant and my guest has been charged with disruptive conduct under current law I am not liable. Under this law I would be liable, i.e. subject to fine.  Otherwise, the parts that I think they're most concerned with are the things that I am a tenant, I am subject to title 18 and this, twice and if I was an owner I would only be subject to it once. I think that the part that they would not necessarily have a problem with is, that I am responsible for the behavior of my guests.  But the part that they do have a problem with is I'm responsible for my own behavior two times.
 Ms. Miele, I object unless homeowners are also responsible.

 Mr. Vinkso, what if it said for fine purposes only provided that you have not been charged with another offense?  It will not affect the closure option but it will affect fine option, provided that you have not been charged with another crime, the following fines…..
 Ms. Miele, my concern is that there are crimes, of whatever nature that are defined in this document that are not defined as a crime in the rest of our schedule, our codes and the rest of our laws within the city that only tenants are capable of, my concern is creating to two years of citizenship in Williamsport. If you own your own home, then you can be found guilty of these crimes and fined for these crimes, if you are a tenant, then you can be found guilty of these additional crimes and fined for those as well.

 Chief Foresman stated I think there's a reason for that because when you are homeowner, you are going to take more stake in your own property. When your renter, there is less likelihood that you are going to take as much stake in your home as a renter. A renter doesn't take near as much stake in the property as the homeowner does. So therefore, I guarantee you that the homeowner is not going to allow the activity going on within their home that the renter may. This way the renter is now held accountable for the actions that they impose inside that unit as well as their guest.

 Ms. Miele, I think we need to be careful of being prejudiced against tenant's or homeowners. I have known homeowners who don't necessarily hold the highest standards of the social contract, and I have known tenants who were extremely responsible adults who for financial reasons or for reasons of not being certain whether or not they're going to settle, who do not own their own home currently. I don't think we need to make someone feel as though they are not welcome in our community because they were deciding to rent instead of own.

 Capt. Miller stated he's going to make a judgment call here and asked the Mayor not to fire him for this, he says we get rid of this. As a person who worked on this, I say if we are going to be here past midnight debating it, the only thing that we will not delete is the closure options.  So we will take out the fines, they still will be subject, the penalties for tenants and occupants, they still fall under the closure option.   

 Mr. Hall, stated so we are looking at page 24, and we are looking at F, and we are the deleting, number one A, B & C which we also have to delete number two. 

  Capt. Miller stated so what we are talking about here is under section 1, penalties for tenants and occupants, it should say nothing shall prohibit the closure options as permitted as part of this ordinance and article. Number one would say that and then A, B, & C will be struck. And number two. Number three would stay.

 Ms. Miele made that motion and Mr. Hall seconded it.

Mrs. Katz stated if you take the dollar amount at the penalty, it doesn't say that it has the teeth, can I asked Mr. Gerardi, Mr. Gerardi when you go and do the inspections, there are penalties for things that are done right?

 Mr. Gerardi said yes. If something is not done, we give them a certain period of time to correct the problem, if they do not we can save them for failure to comply.
Mrs. Katz stated now that goes onto the homeowner of that property?

 Mr. Gerardi said yes there are certainly instances where we can cite the tenant, we did modify the maintenance code where we said and/or meaning garbage, rubbish or debris, we set we can cite the tenant, we can cite the owner and or tenants which means we can cite them both.

 Mrs. Katz said that you can look at what we have here, but if you take out the money amounts,, we have always said that if you're going to hurt somebody you hurt them in their pockets.

 Mr. Gerardi said personally I believe, for example, under property maintenance code, I give you seven days to remove your garbage, and you say I am not removing it. On the eighth day I can cite you. On the ninth day I can cite you for the same offense, on the 10th day and on the 11th day, I can cite you every day for a month. If I go to court I guarantee the magistrate is going to throw out all of those fines except for the first one. I guarantee you're going to find the same thing is going to occur here.

 Mr. Hall said except Mr. Gerardi you can cite a homeowner and you can cite a renter.  Here I can only cite the renter.

 Mr. Gerardi stated correct but I believe which is fine if the tenant cited for this, you had to citation I think you're going to find he's going through one of them out. I realize that you can't do that to the owner, but I think he's going to say he's already been penalized once, I'm not to penalize him again for the same offense.

 Mr. Hall asked so why have the penalty thrown at him in the first place?

 Capt. Miller said it will not a break my heart if we throw this out. I'm a reasonable man, in the effort of putting forth this document, my goal was to put something forward the has teeth. I believe if we make no other changes, other than what we just did, I think this ordinance will still have the teeth to do what we need to do for community.

 Dr. Williamson stated on this amendment, I don't think the motion as a quite right. Because of two issues, one that we discussed before and that is the way it was before this motion, it did make occupants and tenants responsible for the behavior of the guests.  In a way that nothing else in the law does. So I think we have not gotten it quite right there. And I don't think this motion has a quite right, and I will vote against it because it's not because I oppose the idea, because we can fix it next time. It is because now instead of saying you've done something wrong, and I'm going to fine you $100, now the only option we have is to kick you out your house. If this motion passes. I get the idea that they're saying but I just think that we are exhausted that we need to think about exactly how to do that so assuming this goes to the second reading in the meantime, we can work on that I just want to point out those two problems, not the idea behind it.

 Ms. Miele stated I am willing to accept other wording or I can redact the motion pending consideration and adoption if this passes through. I am disinclined to support the ordinance with that in.

 Dr. Williamson stated which is maybe why should pass but we should work on it.

 Mr. Hall stated so the motion made by Capt. Miller is to redact A, B. C, 1 and 2. With the wording that he said and still for the record, there was a motion, there was a second, there was a discussion. Can we vote on it now? Mrs. Frank.

The amendment carried with the vote of 4 to 3.  Mr. Smith voted no, Mrs. Katz voted no, Dr. Williamson voted no.

Mr. Hall said this is always subject to change over the next couple of weeks if this ordinance passes on first reading. Are there any other questions in this ordinance on first reading? Hearing none, and seeing none, Mrs. Frank on the Williamsport Rental ordinance on first reading. 
The ordinance was carried with seven yes roll call votes.  The vote was 7 to 0.

Mr. Hall thank Capt. Miller and said will see him back in two weeks, and thanked both gentlemen for their time.
Resolution Affirming City Council’s Commitment to the Trade & Transit II Project @ 8270

Dr. Williamson stated there was some issue this week about the trade and transit to project and questions being brought up by members of the general public on whether we should change direction for that, so finance committee passed a resolution so the president added to the agenda this evening. It is reaffirming City Council’s commitment to the trade and transit to project. Dr. Williamson read the resolution. The finance committee approved that and send it to the full body of Council with a positive recommendation.

Mr. Hall asked for a motion to approve the resolution.

Dr. Williamson made the motion and it was seconded by Ms. Miele.

Mr. Hall asked for any comments or discussion about this resolution.

Mr. Noviello, at this point in time I'm not necessarily considering changing horses in midstream, but things are not the same as they were some time ago and there may be some different options available to us that were not available to us some time ago, I would like us to keep that all a mind before making any decisions.

Mr. Hall stated I do know that six years ago the discussion that there would be more parking spaces, which never happened, Mrs. Frank of the resolution please.

The resolution was carried with five yes roll call votes. Mr. Noviello voted no, Mrs. Katz voted no.  The vote was 5 to 2.



Resolution Authorizing the Approval of RVT’s Title VI Program #8271
The City Clerk read the resolution.
Mr. Hall asked for a motion to approve the resolution.

Mr. Allison made the motion and it was second by Dr. Williamson.

Mr. Nichols, this is to approve our title VI program as required by the Federal transit administration previously all the submissions, are handled administratively, however at this time around, the Federal transit administration is requiring us to approve, have this approved by the appropriate legislative body which is city Council. As I said these updates are required every three years and we update them with senses information, description of our service plan another information is required. This is one of the many compliance areas that we have to move up to it and we are asking for your approval.

Mr. Hall asked for comments or questions, hearing none Mrs. Frank.

The resolution was carried with seven yes roll call votes.  The vote was 7 to 0.
Resolution Authorizing the Approval of Bus Lease Agreement Between RVT & Hazelton Public Transit # 8272

Mr. Hall stated Mr. Nichols asses to be put on tonight because there is an emergency and something to do with Hazelton, and it had to be dealt with today that's why got it on the agenda this late. I apologize to Council for only saying this at seven o'clock.
The city clerk read the resolution.

Mr. Hall asked for a motion to approve the resolution.

Mr. Allison made the motion and it was second by Dr. Williamson.

Mr. Nichols said thank you for allowing this on the agenda. Something that Hazelton reached out to us as well as Penn dot, they were having a difficult situation with their fleet of buses, they were shorthanded so to speak. This is something we have done in the past with Hazelton in fact and we are simply leasing a bus to them for a nominal fee to help them out until they get their situation under control. This was recommended by Penn dot and this is one of our contingency vehicles so we are only glad to help with the transit system.

Mr. Hall asked for comments or questions.

Mr. Noviello, stated goodwill never heard anybody, thank you Mr. Nichols.

Mr. Hall asked for a vote on the resolution.

The resolution was carried with seven yes roll call votes. The vote was 7 to 0.
Resolution # 8273
Resolution Authorizing the Execution of Construction Contracts for Phase III of RVT’s CNG Fueling

Station Project
The City Clerk read the resolution.

Mr. Hall asked for a motion to approve the resolution.

Mr. Allison made the motion and it was seconded by Dr. Williamson.

Mr. Nichols said these are the proposed construction projects for phase 3, and for the CNG fueling Station. This part of the project contains items that are not eligible for federal and state funding. We did receive excellent response from the bid document, the low bidders came in well below the estimate according to our design team. The project is supposed to be funded from some of the bond issue, there are surplus funds we've identified in our capital investment plan as well as some residual acts 13 funds. This was reviewed by the finance committee and we are asking for your approval.

 Dr. Williamson said we passed this to full body of Council with a positive recommendation. One of the bits of information that everybody would want to see in this is, this was the remaining $750,000 to finish out everything with that fueling station, recycling center, etc. and we received funding sources, of course 450,000 at that time was from the bond issue, and health insurance savings, hundred thousand dollars which pretty much rounds out the first two years of act 13 with a little bit left over, so general fund budget, money from 2013, with the additional undetermined bond, we filled have to that tonight through now borrowing have to million instead of 450,000 and that leaves Mr. Nichols to put the remaining $50,000 on his credit card. 

  Mr. Nichols stated I did hand out a master plan which shows you the updated the final site development plan and I think even if you go up now you can see what it's got a look like and this will be a tremendous asset for the city of Williamsport. Hopefully it'll last 20 to 30 years and we can do efficiency upgrades for public services.

 Mr. Hall stated in short form the fence around the recycling center on Third Street is for?

 Mr. Nichols answered that is for the mulch pile. A lot of these are mandates that we will be finally living up to.

Mr. Hall said thank you Mr. Nichols anymore comments or questions, hearing none Mrs. Frank.

The resolution does carry with seven yes roll call votes. The vote was 7 to 0. 
Resolution # 8274
Resolution Authorizing a Sub recipient Agreement between the City of Williamsport & Lycoming

County SPCA
The City Clerk read the resolution.

Mr. Hall asked for a motion to approve this resolution.

Mrs. Katz made the motion and it was seconded by Mr. Smith
Mr. Grado, this is an agreement with the SPCA, it is a standard agreement for the $3000 we provide for the stated neutering development or 2013. It was reviewed by the finance committee earlier this week.

Mr. Hall asked for questions or comments, there were none. 

The resolution was carried with seven yes roll call votes.  The vote was 7 to 0.
Accept for filing:

Brandon Park Commission Meeting Minutes 05/21/13

Shade Tree Commission Meeting Minutes 05/21/13

Economic Revitalization Committee Meeting Minutes 08/08/13

Public Safety Committee Minutes 09/03/13

Bureau of Codes May 2013 Report

Controller/Treasurer Report 08/31/13

Mr. Hall asked for a motion to accept these for filing.

Dr. Williamson made the motion and it was seconded by Mr. Smith.

The minutes were accepted for filing with seven yes roll call votes.  The vote was 7 to 0.
Announcements

   The next regularly scheduled City Council meeting will be held on Thursday October 24, 2013 at 7:30 PM, in City Hall Council Chambers.  (Enter through the police department at rear of building for meetings after 5:00 PM.)
 
~ Upcoming Meetings:




      Monday, Oct 14

            4:00 PM   Recreation Meeting



      Tuesday, Oct 15

          10:00 AM   Blighted Property Meeting







            9:00 AM   Housing Needs Committee







            4:00 PM   Board of Health Committee






                         7:00 PM   HARB Meeting

                       Wednesday, Oct 16

            4:00 PM   Parking Authority Meeting



     Monday, Oct 21

          12:00 PM   Planning Commission Meeting


                  Tuesday, Oct 22

          12:00 PM   Public Works Meeting







            3:30 PM   Finance Committee



     Wednesday, Oct 23

          11:30 AM   Redevelopment Committee Meeting



     Thursday, Oct 24

            7:30 PM   City Council Meeting 


[Meetings Held in Council Chambers Unless Otherwise Noted – [scr] = William Sechler Community Room]
Mr. Hall asked if there were any comments from Council, there were none.  Any comments from administration, none.  There are no comments from the general public. Mr. Hall stated that he owns Mr. Scott Miller time for the next meeting. 

Mr. Hall asked for a motion to adjourn.

Dr. Williamson made the motion and it was seconded by Ms. Miele.  Meeting was adjourned with unanimous ayes.
 Adjournment

Janice Frank

City Clerk   12:43 PM
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